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impulerunti^tkimmi PateK . Alterum , ut 
in afpero tnnta facuittms Himre , umhrnm 
Poejeos lajjisjuvenihus^ Ojfe:rrcm\ alt^KUjji^ 
tit ipfa a^rgtmenti novitas curiofhs guam-^ 
pluriumaUideret bculw\ S^faBrdi^os ad 
Jurium cognitipnfm i^pfU^ret\idque eo/na- 
xime ajfequuturum duxi\Jl hos meitenuis 
ingenii labores TuipotiJJimum nominis Ma- 
jejiate confcriherem ^Jiih Tuis fcilicet au* 
fpiciis Zoilorum declinaturus inmdiam , 
quam tanti Principis. a^thoritas profiigarft. 
Prceterquamquod nihii tam Juri confbnum 
n)ifum fuit^ quamji legum documentafupre- 
rno legisiatori retuierim^ ^c^Ji ieges Dei do- 
num exiJiimarm^ ! quotquot iegihus hene 
'vacant^ iilum iegalis difcipiince Patroni^m 
prceoptaverim , qAi fkiici omnium voto efuf 
dem Deivicesgenit in Terris. liiudprcete' 
reafuajit , quodC)rh.is in fe univerji ocuig\s 
• rapit ij uBitia nempl Te Principe vere Ji^orV 
da , ac hiiavis\Tu(eque y uno verho , indoiis 
imitatrix • Tam hene virtutes omnes in Te 
uno eonfentiunt , ut non facill quis Hatuat 

Digitized by Google 



utrum Tuam tHagis aquimem amemus , 
an vereamur lenitatem } Q^id enim omino- 
fum iUud^ quod de Te circunfirtur ^vati- 
cinium Flores circundati vel boM^us ipjis 

, atque Jign^et^ 
quim viriuiam omnium confenfum , ac fce' 
dtfs initu^ , ut eo Te di^num faBigio de- 
rnonBrmty quo Orbi preefulges ^ Ac tan- 
dem Cujus meliori nomine Poetici bujus in 
Jure elucidando haboris patrodnium aMe- 
gerem^ quam.ejus9 quem Retborico infiuU 
vere tam decorl infudantem ^ ejufdem Pa- 
leJirte ahftmms fuer ipfe olim vidi , nunc 
facrarum legum Prafielem veneror ? Nec 
gra^e futuruu^ Tibi opjnor eo objequentis 
Jilii munus animo excipere , quo Budio- 
rum eomitemisffn q/peimahtris ^ Jacil^ ipfe 
leSores babiturus ^Ji primam operis jrort- 
tem.Xuq i^^gn^^ nomin^ ^ quod di^^ . 
Tuoque mMidm prte^^io > quqd colunt > 
afpexerinu 

Damm Romae Kalendis Augufti 1 704: 
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INSTITUTIONES 

C I V I L E S 

JUSTINIANI 

IMPERATORIS. 

PROOEMIUM. 

T Doc« Wc Judm;»- ' TMpcrliFafccsconcorsin prasliarobur 

nus iDi.umum rmpsrii -•- Militii.m rcgimcn Juris priccpta coroncnt» 

decus eire c im armo- Efto fnmil ciiftos lcgum , (imul inclytus armis, 

lum muniraln; legum Ac gcmino Princcps rcdimitus teinpora fcrto . 

confon»ntla n, t m ad Coprimat hiuc hoftcs,h!nc fiaiidibus cxpict orbe. 
ad re,;men f.bd^oru , ^^^^^' pacifqiic dicm lcx tcmpcrct una . 

uc point utrumq; ccni. ^ionim utramcjuc viam Divmo affl.intc pcra^fl^. 

pus,bellorumfc.:^ Pa- Numlnc, barbaricx vircs, ircrumquc fuba<Ai$ 

cis , re:lc gubernari ; Romulco docucrc jugo ccrvlcibus \ Jrbcs . 

^i^lfar' rn[e c"ra?'' "^^^"^ pcrvigili ftudio vulgata per Orbcm, 
XJr^,'7arin fnbli* nLimcris digclla fuis , veiut ^Equorls undas 

ciendls Romano Impe- Emcnfus, taudcm QxUr decrcta locavit . 

rlo Barbarls Genribus, A Et 

quam lii legum compoilclone > & diilin^Ione • 



a Docet liic Juainla- Etquatuor, ■ ccu jam coplcto clcmcnta daturus 

nus fc cx Digcflorum I*rima opcri , pofult icgum cunabula, Juris 

libris , inquibus difti- Matcricm libans ; piacuic diftingucrc prinuim 

selcgal.s matcr.a per- pcrfonas; Dominos rccitat pars altcra rcrum; 

ti^tionum libros coin- E)ebita dcm pcnfatjtormam dcmum cxigir Ador. 

pofuine} quafi quatuor 

Ele.nenta , qua ipfe prlma Icgum cunabula appeUat , In quibus Jurls marcrLa brevi- 
ter contiiietur . In priino llbro agitur de Perfonis, caruinque diiicrcnclis . In fecun- 
do de rerum Domlnio . In rertio de Oblipatlonibus . In qi-arto de A(fficnibus tum 
Civilibus^ tum Criminalibus « De his omnibus agcndum ^rt • Ideo iic • 
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INSTITUTIONUM CIVILIUM^ 

LI ^ E R P RI M V S. 

DE JUSTITIA , ET JURE 

TITULUS PRIMUS 

Ad §. JtiBitia . 

a Hnec verba non ad TUrtiria cft habitus coiiftans^^c ccrta voluntas, 
homlnis juftl volunta- J Dcblra jura fuis mandans, qula dcbita,rcddi, 
Ipflus Ju- rcllquis dlfpar virturibus . Hxc c ubi pccnas 
runcur, quamvis cnim ^^'^5'^ '/^ fontcs,mcricis vcl prxmia folvir , 
fepclesin diecadacju- varlat Pcrlona fuum ; contracllbus xquuni , 
ftus, fempcr camen ju- iit daumis temcrc lilacls rcs Ipfa miniflrat . 

Ilitla dls.'(ac quid XQtii 
a^cndum fit . 

b In lioc dirfcrt Judlctaab allis vlrtutibus, qaoil illa reddi vulr debicum ex hoc prae- 
cisc , qiila dcbicum cft , ali« autem vircuces redduat qi<idem debitum , fcd fub aiia_j 
fpecl.ica radone . SIc KcIIglo reddlc dcbitum Deo lu j racions Culcus ; Obedlencia 
Tcddir dcbiMm Superiori fub racione fubjsiliDnls : Charitas fib raclone fubventio- 
nis , A:c. Solajufticia fub racione d:blri, q-Jje proindc ta n^ iain vlrtus tranfccndea- 
talis in allis vircuflbus conrinstur . 

c Juftiria duplex cft : altera dillribu-rlva , vel vindlcat*va , quc verfatur clrca prae- 
mia , & pix-nas , ^V: fuam xqualitacem dsfumlc cx perfonarum qualicace , icaut micliis 
puniacur Nobilis , quam In;nobilis , Impubes > qu.im pubes , I)cbIIIs , quam robu- 
ftus , Sjc. Alrera dicicur Jullicia commutaciva, & vcrfacur clrca concrae^us,i?c damna* 
nullamquc liabcc cxceptlonem perfonarum , fcdex ipiis rebus .Tqualitarem accipic b 
ur ad obfcrvaiuiam contracftus , & damnorum rcfcctionem acquc c-eneacur Suprerans 
Pnnccps , ac qullibct vlr infimac conditionis • 

Ad ^.Juris Prudentia. 

d Definlciir hlcjuris T [ T prcmat ctfr.izucs juds Prudcntia mores, 
Prudsntia:DIvInarum, tangunt homlncs , fpcctant qux ad Nix- 

ac humanarum rerum mlna,pandlt, 

!IIrl!ft-%* ^^"^"^ Fafque ncfafq; moncns humanos tcmperat a<f>us; 

inmtti lcioncia , non— # vt -^i* i • rv n. . , \ 

quldemauoad Intrin- ^^^} "'"^^ hiiic Juris Dodor,cui plcnior annus 

fecas rali||M^d cnlm Dcficcrct, loifus l^a:torIs Jurc carcbit , 

ad Sacram^ljgio^: i Qiio gcflum rcvocarc qucat , cum Jurcfcientes 

pertmec , led^^Ln ^ jsjQn idco falll ncqucant In rcbus agcudis , 

dir°'cndo[? ''""^m Qups intirma dolls xtas fupponcrct aftns 

e boitor mlnor ^ xpcrtcs , Hinc Prxtor opcm confcrrc minori 
annis a in contrahea-^Dcccpto mcricam ftatuitiquin callidus cflo , 

do, A 2 Nc- . -3 



fuent lae- Ncquid^uam Icgcm violat, fi dlilletabuiio' 



Ad %.Juris Pracepta. 

ai Triafuntjurls prx- * iLirc moncntc Pudor fouctur motibus; ultr6 

cepta : hooefta vivere, J Nc qucQuam If das}Domino fua cuiqjfcrutor, 

alceram non Ixderc^ , Sed quamvis geminct muUcr viduata marito 

,us futim «nicuiqtte trU Connubli t«das , fi qu« legata fuprcmum 

b Quoad Primum^ ConjifgisElogiumdcdcrit,noncarpit honcft» 

Pnrcepcum iioneft^ vi- Conditio>& cafiae vits , ciim Jurc probatis 

vendi » vldaa fecundo M ori bus acccdat $ Graecorum quippe Sacerdo$# 

nubens non amlctit le- Po(iquam lc^ttmo uxotcm Gbi fuedcrc junxit 

f/r-r^ F'r° (QJlPn^ Regio morcm fcquitur) nii Sada Pudoris 

ne , ficafte, & honeflc ^'^^ prcmcns cafto5,& honcftos exigit annos . 

vixerie . Hxc inim^ Contra ubi, ^ vel mories vidualjs toudcra pofcat 

verba folum importanc Incoirupra Thorl > proprias vcl deftinet acdc$y 

-vltam juxta mores fui Poftcriora domum variarent vota priorcm , 

Sprlbatos itYut a'^ Lcgatumquc fuis rcpetit cum fruaiibus hasrcs . 

ticI^Ecclefiar Grxz uxoraci dlcantur etiani vlverecaiie , SeliMefid • ImCuf^ut Ch^ 
ticornm, De vita, ttn^, Clericwmm i Himc J>{vms Mmhrt/Ott /» ja* f • 4« Oi/. 4. «/# 

iadem d tnarit», qu4t ab uxore ddttur Cofity-cnia . 

c Id autcm llmitatur cordirio i'i dc kdo viduall fervando , vcl fi adilccret» fi 
cmjii vixerit in dcmo men , nam per fecundas nuptias tranfirct in domun)j&. potcftatem 
fecundi viri , adeoque ob defc<^tum condltionlstenetur ad relUtutionem legaci una^ 
cnm frudUnis perceptis , nifi onns adiedium fepiat pouusmodam , quim condicto* 
Iiem,puca dentccMfievixtritini^mottiea , vel dvntcleSttm vidmaU fervavtrif , runc 

cnim per rranfltum ad fccunda vott amiuic quidem legatom » fed lecinec frudas in^ 
terlm pcrccpros . 

d Qiioad fecundum-» Infontcm vlolarc *^ ncfas, at pcllcrc vim vi 

Pr«cepmm alternm_* Cvm lutcLx inculpatn: modcramine, dan.num 

•jwn ladendi , limlta- ^ immcrito cmcrgcns avcrtat quaftio^par cft . 
tur pro \uila fin , vel . , ° . t? 

fuorirm dcfenfioniL^ , ^rgo ncquit, prsedam ut rcpctnt,conccclcrc Fato 
dummodo adi: t mode- Raptorcin Doiiiinus, furto lufi jungcrct arma • 
rameninculpac.c tute- 

Ix, itauc non iitalia honeAa prxcaucio « Sr ficiuiia connpeBfatio dan nl» qucd ab 
a^greflTorc rimerur >quarjnon poteft Dominus pro recuperandis rebus ftirto fubtra- 
^tis rccidere furcni, nifi hic vlolcntiam addcrct , vcl bona ilb f or.nino ad vitam 
U5fQl],arIa cayi r.on fita^uaus ac bouomniiaciuraiUtoblttivatlit-it/^^J ^^'vi- 
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Dejure nattirali , Gentium , S Civili . 

uLus Secundus.- 



/ 



TlTI 

* /~\ljod paritcr Natura hoaiincs,(Sc c^tera bruta 

hdocuit, naturali, dic Jurc profcdlum, 
FoLininajmafquc fimul quo fc conjungcrc difcut,' 
Quo proicm procrcanr,aIimcntaq;mutua pofcur, 
Scd gcuitus Patri, ^ Matri poftponitur uxor, 
Scilicct antcrius, quod ab unica orlgine ]us cfl, 
Praifcrtur ; quin rite patcr (ibicomparatefcam 
£ prolis prciio , dcfcendcns pafccre natos , 
Quamvls cogat Amor, voio fua<.icntc priori 
Natura:» ncc cnim Gcnitorcm hnxit cgerc 
Sublldio Proils, fccus hoc variante,parentcs 
Sic longa fervansaetate Cyconia pafcit . 
Hlnc nicdio quoquc dcfundlo GcnitorcNcpoti 
Afccndcns tonccdit Avus , quippe ordinc prinio 
Natura: attcnio,fua cum plcrumqnc fqpern-t 
Progcnies Patri, primo fucLcdcrcgaudct 
Nomlncj pcnfat cnim,qux fiepiusevcniuntjicxj 
Sin varians mortis turbabitur ordo , Parcml 
Non minus extindx fertur fubdantia prolls • 

afcendar , id tamcn accidlr ex primo Naturje vpto , qu^e non fapponit Parrem indl- 
gere aux 'lio prolis , ar fecus eft , fi fuppofirum varierur , de qaoexcmplum Nacura_f 
reliqulc in Cyconia,qux parences fenio confe(fios pafcit. Hinc etiam, U accidac mort 
filii reli(flo pacre , fic filils fiils , lu in fucccHione pnfcrunrur Avo , cum enim ex prl- 
moNatura! voro filii pacrt fuo fiiperftites eflc foleanc , Ipfos iex prlmiim ad fuccef- 
iionem vocavlt ; ac Ci curbaco mortalicacl» ordine fuperlic Pater» hic eclam ad fuccef- 
ficncm vocatur, lex enim adapcatur adea, qui frcquentlus accrdunt, l.NamaJi pa- 
nnllbutfff' dc inoficiofj 'Lejidmenlo . 

jn verjic.jus autem Gentium^ 

JUs Gcntium cfl:, ratio quo naturalis, & omncs 
Conilnct, & Iblos homincs, ceu rcddcre cultun> 
Rite Dco, fcrvare fidcm, dcfcrrc Parcnti 
Obfcquium ; quod vel dlrcdo lummc prodit 
Naiura:» vcl ob humanos injuni^cre cafus 
Vifumcft. Hinc rcrum dlvifio/fccptrac^; Rcgnm, 
Tcrmini i.\gris pofitljftrud^ Urbcs,codifaRcgna, 
Vtouuac^ulque^MagUtiatus, Captlvus,.3c Arma» 



a Jus naturalc eft H- 
lud, quod Nacura om* 
nla aninialia docuiciUC 
marls, & fo mins con- 
jundio , filiorumpro- 
creacio,^^' educatio , uc 
bh In principio , 

h In cadem necefi»- 
tacc quis habcns Pa- 
trem , & hlium , rcnt;* 
tur illi pocius, qoam_j 
hulc fubvenire , tuni_» 
^uia obirgacio crga_» 
Parrem eft antiquior 
defceudens ab codem 
Jure naturali 5 runv-» 
ctiam , qula Pacer po- 
reft vendere filium , ut 
fe alat./. i.er 2. C. de 
Patribut t ^ut filio' di' 
fraxirunt : quamvts, 
uc dici foler.Amor po- 
trus defc^ ndac , quam- 




^ Ad %Jus autem Cimle. 

a Jus CI vile eft,quod * i\js Civilc Urbcs condiiiib qux Princlpls oamc 
unaquxqn» Civicas J Imperium ignoranr,quanivis, & cSporcoiorca 

SfcT^d »«« iwl; & a«» «vis d« nomiiie f^B^m . 

Civicacibus conTentt » 

J[ax non reco^norcnnc ruperlorem>licecpollieconfaeni4otntrodnci etiam a Civibas 
ubie^is > uc hic in £^ ««» /cri>/o • 

b NomtRejruris CU Romu1eutii>GapatOrbi$,^ amat civiiia prim&m 
vllis per anchonoma- Vctba Gbi Jus • Hiflc lcgamm £cclefia Matrix 
fiani in ciifgitur jus Lucratur, morieiis fi nullam deftinct Atam . 
.Vm u R"!n°an'^;;j Nominc fi pluccs uuo decorcntur, habero 

cum Urbs Komana lic _ • */• j e a» t ^ 

Capuc Orbis. Ad cujus Paupcrior, nifi dcfiindi velccrta rcpugnent 
fimiiicudlacm legatum Vcrba, vcL advcrfis pateat mens edira fignis • 

relictum Eccleficnon 

exprello notnine, debetur Ecclcfiat Matrl ; fi vero exprlmafur nomen San^i, & Tn_j 
ca regionc lint plures Eccleli^ ip/i dedlcars, re^uUriter dcbetur pauperiori, nlli vo- 
luncas teitacoris , vcl expreHa * vel coajeduraca aliud faadeac^ uc in in Amb*dtBci 
clejlafi* tih St ^«w/ itt mmnt • 

Ad §. Conjiat . 

c Jus duplcx eft,allud c TUs, dcdit cxprcffo quod nomine fandio , fcrip- 

dicitur rcrIpcum,non_* J tunicfl, 

fcriptiim alterum;illud js^on lcrlptum pariuiu longa:vo tcmporc niores, 

LcTorIbur?Wi Accipc fiib primo lcgcs, Confulu i^cnarus; 

Incroduaum Juris au- Prudcntum rclponla viram,lMcbif]UC flatuta, ^ 

tem fcrlpti nomin<L-» Qu2C cdixit Prctor, placitum qux Princlpis addit. 

continentur leges, Se- Dant ^ ratlo, comunc bonum,rubIcd:io lcgcm. 

narus ConfHlta,ref^d. tanicnPiinccps luris^quod condUlir, AutUor, 

fa Prudencum , Plebi- • • • - i- rr v ,\ 

fcita.Edlcta PrxtcJrls y ^^^^ ncqucat/_.apKi nc dilTona Aionlh-uai 

& quod Princlpi pla- Mcmbra fuo fiplant, latx \i lcu;is 6c Iplc 
cuit,uc hic^& in fe. Dirigicur; « ncfcic Laycl maadaca ^accrdos. 
quentibus • 

d Lex ad fafrttbftanttam reqairit^a^ \ reda ratrone procedat % ordineeur ad 60^' 
aum pnbllcum,df prooiulgetur a legtcimo Superiore • Hinc Princeps LegisUtor,ciiin 

non recognofcac bupcrlorem, non ceneriir V! coaifltva ad ftiarum lcgum obfervan- 
tiam,licet vi dircctiva rencacur , tamquam Caput fuis m« nihrls conF'>rmandum > nc 
Corpuspoliclcum quafi in Monllrun» Jcgenercc , bi ica conciliantur Tcxtosinl.Prin-' 
cepi, jf de iegikuscMm t, DignM vx, C. lcgibM , uc fcllicet teneitttr vf dlrecilva» noa 
mutemcoaif^iva . 

e Clericus ,qula nullateniisfubjaccc Princlpi fAculari, niilla vt renceur adlegHfll 
ab ipfo lAcarum obfet vanctau • Cag* ficclffid Ssn&4t ^nrid dc Qonjiimi^nibiu . 

M 



I 



Googl 



Ad ^Ex nonfcripto. 

a Ex longa confuc- a /^Ontlnuus quoqj vim lcgis fibi vindicat iifus, 
tudlac ctjam^ont^ur vis \^ ^^-^ ^^^^^^ ^o^xxW votum, quafi Jurc ligatc, 

cfvlum illi cmu°nuato Accymr,lcgcmqnc(vclut lcx altcra) primani 
temporc Tc conforma- Antiquac^poil lcgitlmo quam conlUtitanno • 

vericianlmo tamcn fc—* 

obligandl ( alias potius ftyliis dlteicrur, quam confuetudo ) &' potcfl Icgem revoca- 
re non fccMS ac pcr novam lcgtni rtvocacur antiqua > quod tamcn intelligltur, polt 
qujm faerlt lapfum rempus le[jitimuUi , 6. fufficicns ad Ipfam Confuecudlnem pr.T- 

rcribendam, fecus in fiii principio , l: Ira conciliantui Textus i» /. tie (luihns dt^ 

iii^ibui cum /. 2. C. quj/$i ionga LuitfueniJo . 

Dejure Perjonarum 

TlTULUS 111. 

PRimn homincs variat viifcrlme, detur iit uni 
Libcrns, aits.r /li vI i^tavirarc picmaiur . 
Hunc vcl Natura, Antiila gLnlrrlcc, crcavit, 
Vcl fc viceno Major vcnundcdit anno , 
Autcaptum hollili (uppo:iiint bclla u lumplio.' 
Tollit utrumqucFidcs \^apIticomunis utriquc. 



b Prlma dlvlfioper- 
foiiarum c(l , q'.iod ho- 
mines > vel fuat Iibtiri, 
Vcl fervi . Hi vcl funt 
tales nartira,fi nafcan- 
tur ex Macrc Ancilla , 
Vv;l riurvt cales , fi fc-/ 
vendldsrinc , vcl func 



captl ab hoftibus In bcllo juflo . Verum inter ChrilHanos hl duo poftrcmi raodl cef- 
fant, nec cnim decec ChrilUanum Chrilliano fervire . 

De Ingenuis 

^"TlTULUS IV. 

NAfcitur lnge«uus,Mater qucm lIbcra,fcrvo 
Quavis Patrc,iulir,vctri na parrus adhxrcr, 
Llbcra Ibu prolcm gcnitrlxconccpcrlt alvo, 
Aut luci cdkicrlt, fa:tu vcl plcna foluta cil . 
Ingcnui ^ ncc jura fcqucns dimiflio carplt 
&i prctlo rcdimat, captum vel nuncipct iioflls» 



c Tngenuus efl , qul 
cx Ma:re libe< a,quaju- 
vls Pdtrc fcrvo , na- 
fcltur , nams Pitrtu le- 
quitur vt ntrcm . Suifi- 
cic autcm libcrtas ^5a- 
tris , vcl ccmporc cua- 
ceprionisjvcl narivlta- 
tls , vel Jt hic /« §. 5ei e^yf ^w// . 

d Non tui. lu ingcnulras , ii q iis fuer it ab hoflibus captus > poftea vel rcdem* 
ptus , Y;I raanumilVus ; «/ /;/V in pm , 
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a Libertlnus eft , (jiu 
cx juRa fervituce(alias 
eflec Ingenuus , nec ad 
Jura pacronatus ccne- 
retur ) libercarem con- 
fcquitufjvel dIrc<fVc ab 



JDe Lihertinis 

TlTULllS V. 

DIc ilbcrtmum, j udo finominc fervu tn 
Sp3te vcl impcrio Dominus dlmifcrit, ipf 
Solvcrltaut mcrito pondusjcx munerc, poftqui 
Intcritu cnpuit,DomIui vcl fata fit ultus • 



fcrvus Domlnutn fuum ab hoftibus 



ipfo Domlno, ▼eljure /jc difponenrc, poftquam 
liberavericj vel ejus morcein vindjcavcrlc . 

Qjii ) & a quihus manumtttere non licet . 

TlTULUS VL 



b Quanivls Domlnus 
pofTic Ilberc dlfponerc 
de rebus fuls , cx juftis 
taraen caufis prohibe- 
tur quaudoque fervos 
fuos manumiccerc • Sic 
pnmodeblror dccoftus 
in fraudem Creditoris 
nf qiilc } dummodo do- 
lus cum re , cum confi- 
lio interveiilat , quo 
fcnicct cognofcens fe 
impareni cfTc fuis Cre- 
ditoribus, vellt fervum 
Hberare ; qnod fi bona 
fide manumlfcrlt > vel 
poft manumiinonem j 
fiac deco^fus, non re- 
vocatur libcrcas . 

c Limitatur prohlbl- 
tio * uc fcilicec dcbltor 
deco^lus polTic manu 



•pj^ T fi quirquc fua de rc dlfponcrc plcno 



Gaudcat arbitrioj iiumanis lcx moilbus in- 
ftans 

Sacpe tamen vctat cx caufis abfolverc fcrvum. 
Primo alicni xrisgraviori pondcre prtirus 
Hoc nequir in fraudcm,merit6 nam creditor iilii 
In Jusfervitn cevocat nifi prorinusomni 
Sufpiclonc doli carcat, Dominovc fuperfinr 
Pignora,qucis oneri par fir ; fcrvilc ncc A(fbor 
Reftituir pondus, Dominus quo folvcrat, ello 
( Ni fraus acccdar ) fierer mox virlbus inipar ; 
Ncc rcvocat, ^ fi quem toto dcfcrlprerit Affe 
Dcblror ha:redc-m fervum, cul nullus adha:rcc 
SucccfTor; plurcs ubi nomine jiingcrer, eflo, 
C^ucm prius cxprefiir, ceu prarUiiedior, hxrcs . 
Si par vox omnes collegerit unica, libOr 
Slt mInimus,fortcmquc parcs omnino fcquantur 

Ne 

mittere feruvm, fi hunc flbl hrredem unlvcrfalcm InfHtuat , nullo allo rclicto hjerc- 
dc, qul vellt hjeredltatem , utpotc oncrofam ,acceptare, ut hic in §. i. /f?^- quod 
plurcs fervi fint hxredes Inftituti , primo nominarus, tamquam prxdllcdius , crit 
liber , & haeres . Si omnes /imul unlca oratlonelnftltuantor, erlt Iiber,& haercs om- 
nium vilifnmus . Si omnes fint aequalcs , lis per forrcm dirlmendaeft, uc notanc 
/)• D, %fgum* %x l. JS noH , ff, de bdred, inftit* 

■ Prohi* 



1 Prohlbemr ulte- Ncquldquam Coniux«dImitdt Adttltera fwnm. 

•dam ^aem poft adul- ciim vir [«fus mcntd divcrtcfat . Hak » par 
teriwn» & divortiumj vfiu nondum «tatcm vlcono cxcgcrlt tnno > 

compara vlt . L.Profpt- Lcgibus cxprcflam laudct ni(i CurU Caufam 
Mif.fjui.i^ aquibus. Sciiicct, ut Patrcm,Matrcmquecmancipct hsres 
nin^r^:kt:::^ ^^^^ Oominofcriptus 5 Pltrcmquc f^^u^^ 
«anumittercfiaciurhi J::^"^ <-on(anguincis Nutrix,praBccptor»aiumnus» 
caufa leglbus fcripta , ^uftos, ad litcs Curator, quem tamcn SBtas 
& a Judlce approbara, Mcnfa dcccnnaJis feptenos duxitadannos 
m bk U ^.Eadcm .ju- \jt libi Icgitimis valcat conjungcrc votis * 
f^rvdil^L^^^^^ Ancillam fcxtodu^^ . 
Tcntcs libcrare , quod J"^ liDcrtatis, fcmcl acccdcntc Scnatu 
acclderc polTet > fi quls PcrmiflUm, ra^o quamvis mcati ta tuctur • * • 
cum fuis parentibus in 

Jwfitutcm redaansafuo Dominohxres iaftituatur , <mocar.i , tamquam fuccerTot 
I>omiBi ,acquireTet riiotumpireiira^ &fic poffct a c#m indccenti fcr- 

vituteliberare , quodadalioscoafaiifaiaeos, Sealias perfoiui exteifditur hicemi- 
■icratas in §. /a^.* . . w*««, 

c Libertas auccm femel concelfa per Judlccm non revocatar , £ deind^ aDDareae 
Mlntas caune, ut bU U §. Sen^l' • 

d ProhSbitio locom Haciotcr vivosprohibcntur <i Ic«tc minores , 

&noT:™ tH»e«fplvcn<£nxork-ntibuseftofacuitas .' 

fc exrendlt adultlmas 

voluatates, ut in Autbent» ut /pQH/alit.lar^, 

De lege Fujia Caninia tolknda. 

TiTums VII. 

e Ollm Teftatom e /-NUacertoquonda Domlnos relevarcplaccbat 

limitato nnmcro fer- 1 J G»».^... . « . . * r»"*-*-.*^ 



limitato «««ncrofer- V^crvorum numero7rcft7ti n7mi^^^^ 

Plcna novo acccdit,foi vcndi Jure potcftas. 



vommpoterane 

tatcm concedero > 



B 
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• • • • 

De biSy qui funt fui , vel alienijuris . 

'TlXULUS VIII. 

a AntiquicusPatr!) ■> iT"< Empcrat antlquum nova lejf,vi(«ajneclfque 
& Dommo crat plcni JL Afbitrium Doniini in fervo$,prol8a«par6tis 
feKquodtol lnip«iuai,fccuslavlto$dimittcrccog5tr 

die cof re^m eft > & 

folum modaratacoefdio concedirur > aliter poflfetcoit ad filiam eoUI&cipaildim » 
vendeodam Utvvm »m bie i» %»fe4 kte temf^n • 

DePatriaPoteJiate, 

TlTULUS IX. 

b Paeria poteftas 1» T) A tna , primaB fytQietXLt orlgiiils Authorj 

quoad prlmam origi, £ naturali quamquain flc Jurc Potcftas , 

li! vel Gemiu^^^^^^^^ ^i^o rcgimcn proli,fua quo revcrcntia Patri er! , . 

k laminenatiirali pro- Civilis qaamplura ramen dar Sandlo « Prunum . 

cedic, ucfupradiamn Supponi Sacrlsplacuir, laribufquepateruis 

eft , quo ParcT tenetur Progcnlcjii , HlttC fuitas oritur,qua jura parcntls 

Filium regere , F.llus Dcfunai,tamquam fna^VfiMliCatiergo fuprcmas 

Tll^i^^a^re^ TcftatiPatristabulas,exrraucushxres 

vili praceffic , iic prl- pUcuir^prplcs fupprclTa offinlnd ciducat, 

mo, ur fcrvec Pacrisfa- Ni caufam mcmorans gcnitory jure cxuat illam 

mlliam ; fecundo , ut Hxrcdis^gravitdr vcrbis qucm laefcrar, aut rcj 

PaCTiVa^frnftfboSr ^"^^ ' filctiinviro nec Patrc fii Adrix, 

camquam*fuavindlc«, la^cgracuipcrf^na^ccftaiuficopia d^tuT . 

nnde Pacer in Te- 

ftamenrc cxtrancum haeredem Inftituat , fillumque pr^fercac, ipfam non inftiruens , 
acc exhaeredans ex jurtls cauHs , fcillcet quia gravirer injuriofus fibi fuilTec , Tcfta- 
mencum eil nullum , cum non poflTic dari alius dominus bonorum pacernorum , nili 
filinslMicime exclodatur , nr & 4mh. \Jt €km dt^ffpeU. cognofcitmft Mimd» 

C Inuper non poceft darl lisinter Pacrcm , & Fllium , cura pro una perfona re- 
pntencur , L.lls nulla , jf. de ludU. S: qula filiusfamilias non habcc Incegram perfo-v 
nzm , non potei^ li ne auchoticacc Pacris , vel iudicis licencig Uces ageie • t 
€• de bvnij , fu^e lib. 
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De Kuptiis . 

TlTULUS X. 

a Prlfna ctiifiiPt- T)Rima * Poteftatcm faciunt connubia Patri , 

K?ptEf **veTMatd- ^''^"^ ^'^*^^^ ' ^ "^^"^ conjunaio, folvi 

moniumrquod definl- Omnino impaticns , Divinx Jura viLilTim , 

tur Viri, ac Mulieris Humanacquc Domus, fociali foedcrc nc(Wt . 

conjun(iflio,DIvInii& Error, HConditio,Votum , Cognatio,Crimcn, 

humam Jurls comma. Cnlcus difparitas, vis, ordo, ligamen, honcflas, 

nicatio individuam-» si Cs aflinis, fi forte coire ncquibis, 

coiuinens . rarochi , & duplicis dclit praelcntia tcftis , 

b H«c func, qu2 HflBc faclcnda vctant connubia, fa^^arctradaflt. 

partliii impcdiant » 

pattim ctiam diiimttat Matrinonittiii.< do «ttibntfiagUladm agtn4nm «ft • 



Error . 



c Error circi fub. T7^us, c ubi rcruni fall't fnbflantla , nuUuoi cft, 
!;:«in?.« « fo ^ Aut iibi conditlo ficrct fxvillima Patri , 
lensduccre Cajatn^, Ancillanrvelut Ingcnu? li nomme ducas ,^ 
duxcrlt pcr errorem Scrvlt cnifn'prolcs Domino,ni fpontc M^iritus 
Betcam ; jdtm eft , /t Conlcius uxorcm commixto fanguinc novit . 
error iircirci qnah* Cxicra , ccii virgo > locuplcs, formofa , puclla 
wc ?"^vl C Ni alTcnfuin oainino fcrlant , cui nuila daturus 

gravl(iimam,ut fervi. Vota forct Conjujt ) fcrvant crrata ligamcm 

tus ignorata , ciiin.^ 

tmiB Parttts feqaatiiMrtiitrem » iilii narcarentnr rcrvi ) nKipoft cognlcam fervicu- 
tem remvnm Illa habueric . Error antcm cifea-aliit quallraces regularicer non vl- 
riac Ma'- rinioulum , nl(t eflfenc omiilAd iw^nifiM^^ fine iliii Macrlmonlum nul- 
htenu- fijjtkr conrrahrndiim , Irs eoTtn , quamyif nonttdngtrantfttbilaauampec^ 
{oa<,pe(daeac ad rubitauciam conrcnlus » 

Condith : 

dCondltlones ap- /^Ondrtio inccrti cveatU8»^qiUfrdl(lMhirad» 

pofirt m Marr.mo- \^ Oppofilo aflcnfum,ccii contrabo fi mibicentHm 

nio, fi hicrint relol 1-^ _ ^ « jj'^ 

m« ia cencrarium^ 4)«,4/i4*B0»«wrr4fifjiriix,inamarcddit 
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cventum , annulUnt Fxdcra , ncc poftconjugium rcs tradita vlres 

Matrimonlum , ^Mm- Concillat , ni mox itcratus adhairct utrinquc 

vis poft lUtid verifi. C(>nfcnfus,pcccavitcnimfubftantia,lo]vi 

eenrnr , n»h poft fe- c «i- : , . . ' u /r ^ 

quatur ratlficatio coa^ Scilicct omnino impaticns , cui prorsus obcffct 

tradus , cum cn!m_j Libcrtas non tradcndi . Par diffona » proli , 

jHocui^ec non veriHca- Aut Fidci difpar , vcluti convcntus adultcr i 

ricondieio, son habe- 51, quam Jura vetant , quamvis extrinfcca formx 

ittM^trimoniiiin oin. Conjugii, utfurtum, pUccat, ncc protinusabfit 

Hinodtin indivifibiU- r r • r j . 

tatcm*, qux eft de illlus Confcnfus, cadit, ac puro quafi nominc facdus 
fubftaiuia , ita fi quis Conttadum ftabit, fcquitur qux viribus impar 
dicat ; Cfimrobojf tU- Naturx forct , ut concepta chym<era , vcl ipfo 

d»nt wum^ sUtf mn faclo cxdufa, vclut dimQ tontinsere Calum . 
contrMf j lUa enim^ - 
libcrtas non tradcndi 
reddit confcnfum dlvl/jbilem . 

a Ita etiam annuUanc Macrimonium conditlones contra^tneracionem prolts» vel 
contra Fldem > uc Adalcerium • CieteraE verd^cendldones » aitx noa cangunc fnb* 
ilanciam Macrlmonll , fed folum fiint j vel illlclcx, vel impoffibilet > cam nacura^ > 
quam ipfo fac^^o , reijciunmr ,Hnnof!fi|DaBenceMatriinoBio> ni£ conlcnfnsoBUiin^ 
deficerct 4^ c««if/«4;^* - 

Votum^^Ordo. 

b Vbtim dnpleit i 'T T Otum limplicitcr viodus^fi contnfaat , cdo 
cft> altemm fimplex fi- V Exiga t iilkite, vaJido tamcii utltar XSMt^ 
m fui traditione i&^ 1^^^ «ctcns 5 atubi voto folcmnis adiurret 

hoc foiiim impcditMa- F3Bdcra;Vci taato, ccu Prcsby tcr,orc fpopondir, 
trimoniwBynos tameii Vd dcdir cxprciTo ProfcflTus nomioe vorum* 
dirimic»itil nt^qttamvis j^te tamcn convcnta fuo connnbia conftant 
; iilcite pctat, cencatiir g^oborc, quo tcddat, dcfunaa uxorc fnpcrta 
rrifaf;^^^^^^^^^ Vot,foiu\r«j.Vcr6mfimutu«sadd^ 
(yii craditlonem , fivi-# Con^ngls aflcnfus, Sacris acccdat u tcrquc p 
•xpreflinn pcr Profef- Ni gtavis cxcttlct mocbu8| i<k loogior stas • 
lionemRcligionis ap- 

pTobatz , fiTc cacicum per Sacrorum Ordlnum fufceprlonem . Qiiod fi voturn^ fiat 
poftoontra^um Matrlmonlumi non poccft Conjux fno jure privari , (]^uifi alccri ¥0- 
veati confenfericcenecur ctiam profiteri, niii excufarecur aaverfa «gntudine^vel (e- 
.jicdnte 9 tttttttllvm timcatnr tncontincntis pericnlum, ut liabetnr lc 5* ^PH* 
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Cognatio . 

a Matriiaonluin jn T Inc.i fi rccta cft, * Conjugl fxdcra nunquam 

itea reAa fempet ir- JLi pcrmittit Confanguinitas, 6c fada rcfolvlt, 
tum inter Con* «/i j-//- 
■ngulneos ; in linca^ quartum convcnta gradu tranlvcrfa tuctur . 

cro tranfverfali ufq; rih^m ^ adoptivam gcnitor non ducit adoptans , 

d ciuarcum gradunoL-» Ncc Patruus Ncptcm,Fratri non junge Sororcni, 

ncittfiv^ • AtqucNepoti Amitam,legis niil vincula cedcnr. 

b Costtatio legalif Spiritualeetlam ' Sacra parturit Unda ligamcu, 

mpcdit Macrimonlum i^-irnalc impcdiens, quo fc copularc pucli», 
nter Patrem,& Fillara Matri ncqucat cum oaptizantc Patiinus . 

adopcivam , eciam Te* 

quutaeinanGipatioite; atintertMnfvcrfalcl Impeditufque ad emancipationem, ut 
kie in §. i. tfr/«ff. «r i» jo«fiMjf. j. i.i.tTd. 

c Ex Baptifrao, vcl Confirmatione ettam orlcur Cognttio SpIrJtaalis iittpedlen;» 
& irritans Macnmoniam intcr baptizancem, & baptiratum » e)Df^afe ptreatet^ & lA 
icr hos cum Patrino, quod proctdit in baptifmo folemni . 

Crimenl 

d CrlmiM alJqiiaj TNtcfdum*»prohibcrCrimcn connubIa,Sponf» 
T • '^' Altcrins vdati raptor, ncc duccrc raptam, ' 

qua etiam dirimunt ... ^ •^••*«^ y • ' 

Matrimouium . Jmpe- ^^" potcrit lltttO fc jUngCrC OCXU . 

dmnt raptiit alicn« Amdctimmcrita ferlat ficcdcmaritot 

fpoaCsa ut eum noUa^ Uxorcm» vd Pnesby tcrumsfolcmnitcr & quos 

poffit coatrahi . cap. PcBaitct, & Confanguii^s carnalitcr tercns 

&::i^;.'r:*: gf^glsJffitJialamttmncguc^^ 
». 13. iccm Uxorici- cotra^us Hymcn conftatKl»andoqiligamca 

dtqm , ?cl Pratbyteri ^t vctat, & dirimit,vcluti fi,mutua poftquam 

intcrfedlio* Ce^./eacf» Conjugii fuerint fecum data vcrba futuri 9 

fiaorts q' 2. Icem_. Coujugis intcrltu fcdcratas jungerc tatdas 

tTo^nt^Marr!:"! Convcniant, frujlra cocunrnritianfquc fototam 

nHmicelebrare.c«^a. Spoiidcat elata du^^urum uzorcmaritos, 

defignit*tyrtm!f Item luvalidis junglt vous j raptamquc pacilam 

inczHus cum Confan- Doucc habct raptor» nuilo iibi Mcrc ncdit J 

guineis Coiijugis.J«f/fr. 

ubiluf, difp. 15. Dirlmunc vcroconfpirailo In morcem Ccnjugrs daco verbo de Ma- 
triDOiiIofecttm concrahendo polt obicum Conjugis, cujus de fa<^o ambo fint rei.C«/« 
I. deCpmflnJSd* htm Adulceiimn coflipffomiflione Matrimonii poft obitmn Cen-'' 

jugis, quimTis finc confpiracione - Cap. 6. de to, qui duxit in nmmm*nium , qusm fU- 

luit ftr adulurium . Icem raptus pucll c ad finem Matrimonii contrahendi ( fccus /i 

adllbidiaca, quamvis emm fic graviui pecMtuQij non umca etsiaec ad Idacrimoaii 

Ubet- 



libcrtatcm Infringendam, qaam omnmdrequlrunc Canones ) impedlr , &r dirlmit 
Macrimonluni , donec mulier rapca mjiaec la ppc^toc rapcoris • iri4»ftjf* 24« 4% ft^ 
/•rm* 6» SiUKbix, ubijuf» diffui, 16* 

Cultus dijparitas : 

a MatrunoniDm m- T7 Tvetat>«<Sc<tiriinitFidd fabftantiaprima 
ter baptizacum, & non JQ Qonjuglbus non aBqua Thorum: quos pioliiit 

baptizacum cft nullu ; unda ^ ^ ^ 

tlzarus «"ft Ttrieiu Impedir> liaud dirimit difpar connubia cultus. 

aUquo articulo > Impe* 

ditUr ^iudcni* M non ditinuntr • Ctf» Cmv* cmm fiff* i8« |* f • 

Vis, 

b Macrlmonmm^ A Sfcnfiim ^ gravis expellcns iTietiis irrita reddit 
per vlmcontradura eic xX Jf«dcia, ni fruto timcas, vcl lurc coaaus . 

fenfu f nifi 9 vel vanus 

£c timor» vel juHc incufliif t 

Ligamen^ 

c Sponfalla dc fu- A Ltcrlus thalamum voto dcfponfa fiituro 

turo impediunt , fcd XX Wtc vctat nmUcr> ptaelciui nupta rcioiYic . 
non dirimunt «liud ^ ' 

^acrlmonlum ; fecus 

.V«r6 Matrimoninm de ptadeati « ^uod etiam diiimii . 



Uonejias. 



a Tmpedlmencum_j 'KTUbcre ^ 1 utori CiviHs abhorret honeftas 

publicje honeftacis de XN Pupillam; Curatori ncc jungit AdiUtani, 

Ittre Civih irapedic j^^^^ Magiftratum Libcrtam duccrc fas cll . 
Matrunoniu inter Tu* a t.*i %> c n. 

torenu & Puplllamj , prohibct /uxra Canoncs, & tranc»ir honcitas 

Curacorem , & Adul- ducas,tua qucm prlmo fponfaiia cangunr, 

tam , lucer Magiara- Quamquam c^tia^aagtadUiVcluti cumfratrcPa-* 

tu,& I^bercam. Ted de rcntcs . 

lure Ctnonico ( q.iod fj ^.^rba ratum dcderint proifcntla fxdus , 

nccendendum elt ) im- , ,., . , -r r ^ ■ 

prdic Macrimonlum-i Invalido quamvjs ncxu ( nili lorie lugaiis 

cu Conraiigulncls fpo- Dcfcclu allcnfus pccccrjquem rcfpuic crror) 

j«ia prlmo gradu , ^ Mcc ^uarLo cogaata gcadu ^oanubia icrvat . 

in Si 
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i Matriitifiniorat? , fteccoillliinatoufqueacldCiariutrt ^radum , ccfi Mafrlmoulum 
C nullum , niiJ nuliltas oriatur ex defedii co ircnfus , puta per crroM m urca pcrfo- 
wm» 9c hoc impedimeiuttin durac eciam reloiucis iponiaiibus % * 

Si Jis Affinis . 

a Affinltas vlciflkn » ^^Ou)ugis Agnatis Affinisdicitur Uxor, 
sontrahtcur cnm Con- £( coiitri vir, conjun^li poft corporis itAini5 
fanguineis Conjognm, parin^fta Vcnus, quartotamcnimpeditille, 
l'atfq.;c""d ^rartuT: Refdndttquc graduj vcttt luecdirimitqrfccuiuio. 

tradum impediens , & , . ^ . . • 

iTimeas i fi verd copnla fic UIMca nfqtte ad iecandnm • trtdtnt.ftf* rtfkrmai. 

Si rorte coire nequibis . 

b Si VTr , vel nacu- ^ yir natura, morbo, vcl fraudc fit laipnr , 
Tallcer, vel adverfa va- i3 Carmina vel tcncanr,trIno ncc profuir anno 
letodme, velalicnju» Hypociiratcs, cauf.i vcluti peccantc pcrcmni , 
malitla, ▼elarte malc- Conjugium cadlt, crgo novo fc jungcre ncxu 
debiro matfimonlali Fas cft Uxori, Vircs, nifi forte, priori, ^ 
Tcddendo,& pcr tricn- Natuia inftaurantc, iorct dein apta marito . 

nium uon profecerint ^ . • 11 

mcdteanienta>cenfecur impedimentom petpetuum %Zc Matrlmonlum erit nuIlom,iCi 
Ht Uxor poffit alil nubere , eo quiaMatrimoniom eflentiaHtcr dcbet concedere po-^ 

tellatem reciprocam ad ufum corpor*5: , qna» cum fir impofTibilis in illo cafu , nulla_f 
potcit eife obllgatio , &conrequciuer Matrimouiura dcticic in iua fubiUjitia • Qiiod 




ped 



Si Parochi , ^c. 



c Exiglt Trldenti- « »Tn Andcm lcgitimc vulgatoT«dcre, binoS 
ttBn > ttt incTibtts dte- J[ £xigc cu Parociio, ut valcat cdnttbia,Tcftes« 

bes feftivis 6anc de* 
naadtdones in Eccle- 

fiaadhocuciiadfitaliquod Cannnicum Impcdimcnrum , reveletur . Id autcm fub 
popvia pfccati morcalis . Prxfentiain niam l^arochi , ac duorum Teftium ad validi- 
ttcera Matrimonii > ut in S^. 24. de ttf^tmM» • \* • • 

c Pc jare civni j Tmpcrium,CI vlli Jurc, patemum 
lias, cooicnfospacer- i&tatemexpe^ct^proliomcnaputercndds 
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nus , & xtas ^uttuor- Tcmpora diimtaxat Canoncs cmcnfa rcquiruat; 

declm annorum^ iiu-» j^|cc fiuilra ( quaaivis pcccct ) fi patris abcffct 

niar^x & doodeam m Confw'nrus,Thalamum fobolcs componcrc teUU 

To Canonlco, quamvls Ni qua rridcnuai iU-gio dccrcta rccufct. 

cadem ztas requiracuo 

Hmicacur caroen malicla ruppleace aetacem,qaa Ttr fic apcus generacioni , & roulier fic 
vSr! pocens» nec confeafiic paternaiexigicar td fftltdicteam * aifi in ^ut Regtoac^ 
XcSdanuaum aon fiiic tccepcatom • 

. t SI Matrlmonliim NulU cx * iilldtis Dos, vcl donatlo votis» 
contra prxdiaas regu- 2>Jon conjux cft, lcgitimo ncquc Jurc potituf 
las concrahacur , nul- ^^-^^^ progcnics, tamcn id Profcflio, Princcps, 
lQmele,8r ntttltdos » t: • \, • /• r i n 

Tel dontcio propcer F<Kdus & mde fcqucns, fcrvata lcgc, Parcntum 

nuptlas . Contrahcn- ConcHIat^aifi quam primo procrca\ it Adultcr 
tes nondlcuntur veri ( Cui Confanguincus, vcl Matri atfinisadhaerct) 
Conju|es,& proles u6 Altciuuique igaota sradus conjuadio parcic • 

enclegitiDit,quamm ; • 

pofTit lcgitiraari , vcl^ 

per ProfcfConem Reh'g!oni$ tpl^robttarj vel per refcripturo Princlpls, vel per fubfe- 
quens legitimum Matrimonlum Inter parences, nlfi ex aduherto concepta fulflet,vel 
aliter Inter illas Matrlmoniuni conHftere non pocuKTec ; puta fi fuKfenc confan^ul- 
nel , vel aflines , nec coco cempore A concepclone uCque ad nactvlcacem obceoca hilf'- 
letdifpeadiclo. C.tsHtsfui/UiijSini^itimi* Sitatemtlter es Conjugtbas licijL^ 
jbent nde « proles legttimt pconancitcar • 

De Adoptionihus . 

TlTULUS XL 

b Patria Poceftas , b -|- Egjtimam Naturac Affinis Adoptio prolcm 
iton folftm ex Matri- JLi Supponit Patris impcrio, cui fcilicct ortu 

cltur aaus legitiraus , Natura Genitor,rcnuit quoquc adoptio,tcmpus, 
quo ad naturx rimlli- Conditio iaccrti cvcntus, aiodus omnis abcfto. 
todtfleffl aliquem In^ ' - 

filium eligimus • SIcuc ergo non poteft nttottlicer darl Bllus ad cempus , fubcondl- 
slon«» velfub modoj tca ntque per AdopcioBem* h^d&tu it^timig» d* vtrk./gnyi 

c Adoptlo duplcx Clvilcm^^duplexPatricommunicatortus 

eft , alccra dicitur Ar- ProgcnIem,nam qua:]url fubdudla patcrno cfl-, 

rogatlo , qua adopca- Arroaat, Imperio rcgitur qux Patris, adoptat . 

aTcTdwSr l^"SO variant fccum difcriminc, Primus 
•do^cbinfpecle^ qut optvxd» p wfeoSiCUJA fwftti^^^ votuni 

tdoj? rio* 
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tdoptatnr allquls cxi- ProIIs, ut abfcntcm fruftra Patcr arrogct ablcns,. 

ftens fub Patna Pote- Caufi dcln patcat, fobolem ne moribus impar, 

™^li5fJ-f!LSl i Aut inhlans opibiis gcniror fibi Jcgibus addar ; 
coaftosiiipfias fiUi, & poftquam fucrit conventum utnmq; cavcbit , 

Principls, judam arro- Si priiis accidcrit fato conccdcrc Prolcm* ' 

gandi caufara ,&cau" Quam pupillarcs aetas cxcgcrit annos , 

tioaero idoHeamPacris Agnatls bona cc(rurum,qu2B accepcrat^autquem 

S"nfiri«Un" NatuM Patcr lwted«>iu J ura vocaffct ... 

tc ejus pubertace:n_-» 

leddituTum Iplius bona , velipfiu^ Confangulneis , vcl fubftl rutopuplllan, fipatet 
naturalts in luu cedameiito reli<|uit , nec illum fe fore cman cipaturum fine jufla^ 
canfa« 5rJiidiciidecfeto > & in eo cafu reddinirain boaa>qii« acceperat*alias ^uar* 
um partem et propriis bonis «ddtcttrttm> ut hic iif §• Cam iwrMiPAf /«f • 

a SI arrogatnr Pa- Si Pater«oprctur,fuacuI fubjcda propagocfe' ' 
terfamilias , qui habet Lcgltima pariccT gaudcnt fuitatc Ncpotcs, 

Qa?nonimmer!t6(Judexub:fcil!cctAutb« 

poteftatem Avi arro- AccCJIit cauf3e)prolcs dimiflUi,Parcnti * 

gantls , & eidem funt Quac prius obtulcratjrcpctitjfi ab Jurc Kogator 

lui hircdes , ut hic/js Exucret,proprio moricns & ab xrc quadrantcm 

lUud ^ro^riHm . Ad^ito . PKCtcritis alitci: conccdc qucrclam • 

b SI Pater habens fi- Poftcrior ^ Gradus optanti fi Icgc Ncpotem 
n?torLnt^nu4m dtr J^^S^^^*"' ^ P^^'^^ genitum quali prolc,patcrno 
liter per aatecedenr^ ^^^^^^^ ^^"^^ Impcrlo Natura, aut lcgibus,addat 
adoptionem, veljt all- Hujus 5c alTcnfum^mcdii quafi Patris,adoptails, 
quem fibi arrogare in_j Nc ptcmat invltum fuitas quaefita Ncpocl • 
gradura Nepotis,ram- 

qaam defirendentis es iHo dlio «qvi in hoc ^Cu eft tamqDani mediaiit patet » «xi« 

gitarhitjuscdrenfasjnam Nepot arrogatus acq jireret jara raitatlserga ipfomfilium, 
qiil promd'} tenerctur itlum InditURre , ad alia oneta PatermMUS>qood nOBpOCed^ 
pcrmitti iu invirum , uc iuci« Sed fi qms ^efoth» 

c Adoprio In fpe- Altcra < adoptandi fpccicsnoo iu^a moratut 

cie, qua adoptatur ali- Prlncipis,aut Nati, tantnoi niandata Parcntis . 

Elf^fK^:;:: £xpcaatnaturalis,ncquccautioPatris 

ralls , non exlgit con- Lcgitimi cxigitur , conccdunt quippe patcrnis 

fenfum Ipfius filll, ncc Confilils Icgcs ; Patria: ncque adoptio mutat 

Principis , fed folius jura Potcftatis, fcd ubl Maternusadoptat , 

l?atTi$ naturaljs , cui Sive patcrnus Avus,proavufquc,aliIque NcpotCt 

SlriJllfcM^^^^^^ Aut ubi vcl Tcftamcuto dclcrlbitur ha^rcs, 

ttdopcantii > aut caufie ^ut intcllato Patri iucccftbr adhasrct p 

co- • C • Pwe- 
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cognicio j nec fiHus Prstcrito nulkm conccdttmjura qucrdam* 

«doptacus cranfic in-« 

pocelUteiD adof tamif »nii! ab Avo > vtl PfoiTO M {Mterao j five mitera^ adoj^ 
tatitnf 9 ^uamvls fucccdat I^fi adopcaoclf ?«! cx Tcllaincaco«vcl ab mtcteco^noL^ 
tamen contri^ Teflamencum) icauc, u ftierlc prstcrltaSf non poffiC|^ ^QCfcIaMic* 
lcindcfc TcftamencttiD > nc luc im Std • 

a Qjil vel nacura-»» Scd ncc » adoptandl plcna eft cuicumqi facultas# 

rel jure non poccft fi- Nam,cui Natura puenat,vel Jurcpropaso, 

te-IJS^^J^: Civiliquo^ucdcficictfubnjmJp^^^^^ 

que poceft ftliam ado- -trgoncc utilitcr gnatum fibi Prcsbytcr optat , 

pcarc . Spado verd po- Conjugium cui ]ura ncgant, ncc protinus impar 

ceil^cujus Impedlmen- Ad fobolcm Eunucbus procrcandam • Admicce 
tttinnoneftpcrprtufi, fpadoncm, 

^m^mMUv tim* j tcmpus foetum producerc cafus • 

b .Pitcr adoptans Par ^ Gcnitor,plcn2e qucm pubertatls ad annum $ 
dcbct plena pubertace, Q^p prxcat gnatum, nondum provexcrit cetasi 
SJSS&^^^^ Fccmina inu tilitcr, fuitas cum dcfit, adoptat , 
filii adoptatl, uc hic im * Excipc Rcginam; ^ fcrvo fi lcge Parentcm 
$. Mimirem «iic* Sc Domiuus dcdciit, caoto quoqimuncrc folvic • 

c Mulier ciim non 

babeatfiltos In potcftate non potcft adopcifc , adoptio cntm fbopcf PitriamPoco» 
Hatem quoad aliquos effe<5lus operatar ,excepta Reglna • 

d Si Dominus adopcarec proprium fervbm infiHum, cenfetur prius racice manu- 
mictere , fervi enin non func capaees Juris CiviUs » ac proinde cenleucur ancecc* 
dcntcf «linnBicti • nt iiic im $• ji^. 

Quibus modisjus Patria Potefiatis 
~' fohitur, 

' . TlTULUS XII. 

c Patrla Pcrcftas * Uam natura Patri Jus aut ClvIIe, crcavlt, 
orlens vel natura ex vJDcxtruitur tum natura,tum jurc Potcftas. 
nupciis , vel jurc pcr Solvit natura intcrirus gcnitiq,PatrifqucJ» 

ndo|4ionem , dcfinie Si fato conccflTt Avus, mcdioquc fuperflcs 

:iL"!N^ri* Sir cum Patrc Ncpos, vivcns ncc folvcra t illum 

dcn pcc obicum fivc i^^pcrio, f lof ru u^c bic iiijura parcuus • 

Fa-! . Pai^ 

— — - / Digitized by Google 



Patrit »M inUmtUnte aittem Avo, tiliftif EltoA tupoet »qm.inboiii noctftact 
Avi fderanr , ntc Aviis filmai eDiaadpayeratjHcpof incidit.ia Bf ritatjll (m Pin 

a Civillccr verA de- Par » qucm pcrpctuo ob crimcn fciundt ab Utbc 

^^«'•d/pi^rartr^: Jnfula, Civili fcdcrisquaf. noxa luatuf 

tuo in infuUm ,cenfe. Intcritu^nec Jus rcpetit, fi poena remifla eft , 

tur enim civiliter mor- Sed,vcl ubi Princcps omntno prlftina reddir, 

tuus, nifi €x Principis Culpa vcl ad tcmpus untuui pattata tclcsat . • 
wdalgeQtia fiierit ad • *^ 

omiiiafeftitiitus , fcciif vero fi camdm pci;na ftterie remtfla > nt hlc /• S. i. ^^rg"^* *» 
i.i. ^feqq, C. dtfmemiam p^ft . Retegatus vcr6 ,qul ad tcnpos» & pTofcrIpcus,qo< 
non ad certum lofum ddUaaoir* ndnfiit Patriam Potcllatemjtit Uc in §. e«M 

vtrjfc.Releiaf, 

b Iccm tollitur Pa- Dcfun^o ^ Patcr affinis,qucm iufta triumpho' ' 

bcilo, fed fi revcrcacur ^^^^^ Impcnumjfcd ab hoftc rcvcrfus utrumquc. 
ab hoftibus , recuperat Jurc petit Poftliminii, quafi vincuU nunqiuai 
jure Poftliminli; fi vc- Paflus ; ubi fato fcrvus conceflrcrit, anti • . 

Jt 'i"*'**'" dcccflcrit , Fingitur cxtinaus, bcUo quim viccrit lioffis » 
fingiwr oiortnus per ^ 

bo^fl|aati fli|Mivftaiip'j nUiicjiaS^Xf^Mqf^W. . V . . ^ 

c Item tollltur Pa- Solvlt, « & ipfc fuam Gcnltor vel macipct ul tro i 
trla Poceftas per vo- Scili prolcm cxponar,dccimum vcl utriqjpcr annu 
luncariam Pacris emS- Diflln(fli placuerc iares . A Principc fummus 

Kar^p^nu.^^^^ ^'r^ '^l''-^. h-n^^' ^^^^^ muncre Patris 
uterque per decenniu Oblato, ut Patriam tucatur, vmcuU folvit 
feoriim habitaverinc , Naturx^cui Dccucio cum Pixfuic adiiaucnt. ' 

uthicM S^Pnttffts , 

d HonorCoiUceralls ConnUari! Prlnclpls , vcl Pacrlclatus , qno fillus deptlti» 
tur i Prlncipe quaH Pacer Patrlar, exlmlc a Potedacc Paciif natucauf • Idilll ift il| 
Decutionea v el Bpifcopo^ ut hic i» §• fiUuifamiliMs * 

De Tutelis , 

TlTULUS XIII. 

o Tutela defimcur • ^Uos infirma«tasfailit,Vi$/atquc Potcftat 
yis,ac peteftas In Ca- \J Ingcnuo Capiti data, vcl pcrmifla, tuctur , 
. pice Ilbero ad cuendii Qoippi inftitult OlOliCCU pagina , TutOf 

1im#qtuprepter«a: .^rr ... Q - • ^ 
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cem fe defendere ne^ Lcgc vel acccdif,vcl Judicc dante minlftrat .* 

quU,itfT« cltilf «Ita4^« 5cd ^ iicct Impcrio proles addida patcrno 

S;rde^Ttl^da?u?I T^^^t^ Tabulis Tutorem fola par^ntis 

Tcftatore , vel co dcfi- Omnino accjpiat, Patnx tamen antc foluto 

<Icntc,aJurc,vel a Ju- Jurc Poteftatis , Gcnitori adjungito votum 

dice» ^ ^ Praetoris,poflquam ratio difcrcta bonorum 

* ^T-^V^flT^*" Pupilli patuiti conccdunt jura patcrnis 

fiHo in poteftate exi- Si jttocat GcnuriJc Tutorcni,inquirito morcs . 

fteuciifi tatnen reliq^ue- 

ric fiUo eaiancipteo» dtl>ee oonfimitrl 4 Judice , MU rebus PupUlI fideliter adnofa« 

• Si verd rclioqaatar a Matrc « exfgitur inquifitio circanoresTotoris «lexenim 
non tam Matris , quam Pacris confifiis tribuic , niii ex fama conAaret nequltia«» 
Tu^ocis a Paccp J^lj<^if itt i» /•i«(r a.^ dt coii/irm» Ttuw» &' l. mMtwali,ff» eodtm • 

^h^ Si Telinquatur Que ^ moricns cxprcflfit Arus,cui forte fuperfint 

tWkb Aro fao Ne- ^m^^^ atq^c 2sicpos, fuitas contraaa rcpciiit . 
poti:in cafo» qnohic ^ r ' r 

reinclderet In poteftatem fui Patris» ut,fiipra didi|m eft«ceflac Tatela«qttia a propi to 
Pacre dcfendetecurj ut bic i» §• a* 

Qjii Tejiamento Tutores dari pojjim. 

'TlTULUS XIV. 

c Tutor poteft efle * »TpUtorcm inftlcui,patrlo,vel Jurc gravatnm » 
filiusfamilias , vcl fui X Vcl proprlo utcntciu>fas c[ljfervumqs fciStCC 
juris; qudd fi fcrvunu^ 5; Dominus proli adiiclatifolviflc iigamen 
K„°,r"V&fLu Ccnfct«(aonficerrans;.quaex.flcteUaa 
filiis > cenfecnr manu- Haercdc , cxuitur dircdo muncrc fcrvQS • 
mjctetc . Qiix mana- Additus cxfidcicommxflb Ubcrat hcrcs • 

inlnioccnretur direfta 

abipro P^cre Teftacorc , iifilios puplUos univerfales hxrcdes inftituac , quare ille^ 
fcrvu s non cenecur ad Jufpacronatus; fi vero cum filiis addacur alius cohaEres, cen«- 
fetur hic gravatns fidetcommiffo libertatcm dare • Raclo eft » quia filii pupilli noni^ 
pofTunc maiiumitccre ferrum , qui non habent aicatem legitimam , nec itta caufa futc 

lcglbtis fcrip*a , uc fupr.i dlclum cft , merito , ci^mnon adfitallus cohxres , qui ma- 
jiumlttac, manumiilio cft direc>a ab'ipfo Tcftamento, fc6 TeUarore , &icaconciiiaa-; 
(ur Ttxtut bk $n ^•uiS' L oji non adjcrifta C» dt fidticommiff* likm» 

d Iceai poteft datt Ad ccrtum ^ tcmpusTutorcm^ex temporc ccrtoj 
THtor ad certom tem- purilFatcr , fub conditionc rcllnqult, 
^:^:iJ^ouL PifcrctIsncqiji|mrcbus,nifilonsiusabfint^^ . 
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porei quod expe£laadum eft ; Item par^ > vel fub coad!nan« » noa itniBn adc«rti** 
boaa» uaU loag,c fica j ut bU im «4 sertum tm£tu • 

a Si Pater rellaquat FiliO, » ubi Tutor datuseft,hac cxcipc primum 

Tacoreni filiis fuis,non Dumtaxat fub voce gradum ; fi libcri habcrcnt, 

Mnfetnr feHnqucr^ Defunai vcl poacritas,conccde fccundo 
Kepocibas : fi vero di- ^ 

MC libeiU i«is« vel pofterisicenfecur ceUnquere ec|»m nepo(ibus> ut ki€ imjtm • 

De hgitima Agnatorum Tutela» 

TlTULUS XV. 

w 

h la defeaumlTn- . ^_ ,/ . • . j 

coris teftamencartijdac ^ Qinullum proh^cmtocis votadcdcce 
lex Ttttorem Confaa- O.Ttttoiein, fimm Agiiati una lege vocantur* 
guineum , fivt Agna- Cognatiquc ad onus»ttuos & fucccdcregaudet 
X':d^c1™r„".V -P«Jas^paio.dcmfada-criminefcxus ^ 
Xtts» ex quo conjua- Quo conjungutur. « Tutriceoi admitcito Matre , 
gnntttrsficuci abfque eo Atque Aviam tantiim laterc cx utroque Ncpoti , 
Yocantur ad fticccmo- QgasrepUcattts hvmcn cdmiifo 6 mutterepeiUt.. 

nem,uclibro ^.dicctur. 

c btola Mater>&; Aviatum patcrna, tum materna poffunt e(!e Tutrlccs , atix mu« 
Ueres non pofliiBt, & tranitanc ad fecunda votaj araittunc Tutclam . A NiM.C.f««»- 
d9 muhn tu^ •f^tp flu^i f§t ...... 

De Capitis diminutione . 

. TlTULUS XVI. 

d Capitis diminu- ^ TAIniinui Caput acclpias cccidiflc prlori 
tia eft prforis fiatus jlJ E (latui& hnic fummum Romani Civis ade* 
Ointatio in pejtts • Hae ptus 

l*^'!?vL?i*'' • honor^cxtinaa cum Hbcrtate, gravamcn: 

ma dicicur ma\*im»_, jr> x • ■ • • ^ ^ r -» • 

Capitis diminutio, per damnatatrox pcenaefentcntia fcrvu , 

quam quis fpoliatur VcliccoAccdl prctioconvencrit^auti 
Ci vilitate Ronana » 8r - Parcem aboepturttmflsfaTel Jura Patrono 
liberutc, quod accidit Noxius immcrito libcrtus criminereddit . 
in eo, qui ob atrocca. ingenui maueat fi lcx, amiffa MinoH 

temC rimims deciara* . , i_ f-\ ^9 • « i 

tur fervus poen* , vcl Ocnercaut mcdio mimiit, qua cnlpa reata 

qut paritnr fe vennn.. Perpetttd damnata ncgat, diflitt^^aquc poenis 

iSaci ad predam parti- IniuU fupponic noxam • Si ttuo<^uc mancnte 
- fct ' . Jurc 
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dj^itaom , vel m it- Jate,ftanis tantum fUcrlt varlata prlorli 

berto > qiii ob ingratl- ConclIcio,levitCr mlnuit,C&IIl fcillCCr ttltrd 

tudlncm rcvocatur in 5^ dat adoprandom prolcs cxuta patcrnls 

d:rs;«lSia,^a Lcgibus,autc^^^^ 

miaor , aua retcnta li- prima ip^cic Tutor,medlaquc mmtttu^ 
bcrtate amitticur Ci- At Caiangttineam lcvior quoqiie fbcnu tepeUit • 

vilitat Romana > quod 

accidic ia eoi qui obdeli<5lum deportacur perpetuo in Infulam . Tertia fpecies dici- 
tur miniaii, recento vitro^ue Jure,Iibertatis fcilicec , 8( XJilni K^omaux, (I12 Domus 
Jura amtctU t i^uod «ccidii m fo » qi! oikni M Jirk>4at^f« arfOgaadBii » traalie 
cnim ia doinum , & poceftttem Pacris «rrogatorls » atf Mr Av pr$i$dp$o , ty %%.fittMU 
a Si accidat Tutorem paci prtmamiyfcl fecundam fpeciem diminucionisjremovecur 
a XucelaiCofanguiaeus verd>eciam & certiam^uc iAfra.^'iiw Mtdii tmtk Jmtitr 4* 

De legitima Patranum.Tutela . 

TlTUt.US , XVU. 

b Deliclence Tuco- b (iedcTutor ixbcrto hzrcdc carcnti 
re libercis pupiUis^vo- OLc^^mMc Jus 96xoiam wsL ^xqIc Patcooa. 

cantur Patronus, & u- ^ ^ ' 

lius fiKi • x*^ <fe r«rfrte • 

De Legitima Parentum Tutela. 

T1TUI.U8 xyiu. 

€ Si filtus ifflpnbes c y Egitlmo Gciiitor pupillum Jure tnetur, 

fit twfa Patris pott- JLi Vlncla Potcllatiscui funtdimiffa patcraac; 
AatMn • fi iicilicet ejns 

Pacer fueric ab Avo vlvence emanclpacus , Pacer erlc ejus Tutoc leglcioiOS ^ Icgc^ 
ConiUoiCttS^ ucluc, cui £mtlis Coofangulacus, ut im tituloftf. 

De Fiduciaria Tutela. 

TlTULUS XlXe 



^Ui Qmfiuigttiaettis dcftiafto pcosimtts toret ; 
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. De Attiliano. Tutore^ 

' 'TlTULUS XX. 

• De£c!cnM_Tuto* » A Gnato ccflantc,fuo vcl munerc juflam 

.** . 9**^!?*^ i * Sivc dicm , cafum five expcdantc futuiiun » 

^^^^.V^- PPl«. ubi luris fucrit par diaio, ludcx 

porcjin qiio fiiic fdiAiu Xittorjuiceriai fiipplot Jndex « ii in PaptUuiii iialieacJttriiiAi* 
ciioaem • 

De AuthoritateTutorum. 

TlTULUS XXI. 

b Quaravts pupll- /^ui£.frtt(lriImpubesageret|C^firmIoraBtaft 
lus non poflic vaiide W Abfit^IcgiriiiwfeMtitqusnomliicTutor . 
?hSS2l' tS^u*' *M ^"^*^^> ^ quamvis contra^la ncgotia nuiiqaS 
tame Intelllgitur quo- PupiHum fcriant Tutorc abfcntc, ligatur, 
ad obligitioncm ipfiu» Qui cum rcm geffit,Major,velut Emptio,PignuSf 
pupilli , at vero quoad Dcpofitum. Tamcn hjcrcdcm (i verba voLafleoC 
obligationem altcrius, Dired:a,aut obliqua/uo vel jurc bonorum 

?r!Il:."I?,iL"?i;r./?!r PoflcflTu m ferret Prxror , fu cceffio quamvis 
crenic«vaiet cotractus > _ ^ .. i* /v^i*^' 

undc ciaudicat. Hoc Fcout^c ^uidquam uupubes ui;uuus aoiict • 

tamen non habet locu 

in adltione h^reditatis > vel dire^flx» vel fideicommlflariaBiVel bonorum]^o(reiConis 
Pr;terijr>!(lenininoB poceft fineTBCorisatttliociciceipiipIUoigliCiuamvis haecedl- 
us lnGco& fitj«f kh h frim^9/r 

^ c Conrenfas Tuto- Kcc « vkci^ cmvoHSi s^nin H dtSad^ probaret 
tIs non poteft fubfe- pignora^oiiciliat^iicc muocrc fangitut ablens. 

qui • nec m abicncia-^ " - . 

€xluberi>icl ac ejtt& racificitlo noa coafinaec micni^m pupIUareaia^ii ab inicio n6 




biUum > Tci mobiUum Adici^ttfqiic oncii mttHBaCttxator adimpict • 

pretl ofarHm , T /cx qu£ 
Tutora , C. adnintjlratkniTufrum, 

SimiHcer ii lis^vel concradus At inter pupIHum}& Tutorem > hlc non potefl efle la 
rea foaoi AochoMyP proinde iufpen<Uciu ejiu »ucboricas # ^ daciu i Judice Cnrator» 
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Quibus modis luteldfinitur , 
TiTULUs jX"XIL 

a Tutela ptimd eef- * 'Dlsft.-xro xtatm fimalatqaeexcgmt anno 
ftt ipfo jiif e advenien- Jj Foemlna, cui binos addit maSiddiiiit ultrd 

u pubertate , fcilicet Tutda , Intcritu folvit jiatata, perenrii 

InfuUvelremoVcnSobcrimcnabyrbc«at«, 

c\min mzre, ut bic ituj Scrvilc aut acccdat onusjfi bclla triumpho 
frifidpio . Sccundd per Supponan r,vcl aUoptandum fc fpontc dcdifTct 
mortcm five narurale , Lcgitimo Patri impubcsi fi adicda fuprcmis 
»ri$1 fi lrg.'furri^^^^ Cowiirio tabwiJs^cincof^^quc tcmpora pcUuot. 
porcacQS in Infulamt vel in fenr icncem» aut caprivicatem redif a^ur « mih $n$.j, <r 
feq, Teiup fi pupillus arrogecur,curo rranrear in poteftarem pacris arro^aroris» a quo 
regendus ell . Quod fi ipfe Tutor adopteeur aballoiextinguitur tutcla Tcgitimai non 
autcm teftamentaria,vel data i J udlcci ut fufra dtCafitis dimiruttiont diiiitM Tan~ 
dcm 11 pendcac condltio> vel tempot eUpfum &%> quo juflfus fuerk TateUm miaiftflR- 

De Curatorihis . 
TfTULUs XXIIL 

b Elapfa 2t;ite pu- Sto puellarl proveda xrarc fit Author 

pTllari conrrachis mi- _L In re qiiifqnc fua^convcnti ur lurc Hgctur 

norisvalcnt, cumpof. Contraftus pub.s, quia fipe infirmior annus 
flc fua adminilt'-a''f^ ) , ■ V • ^ j» i ir,ii»*..- --^^ 

cum tamcn fraudibus Vclpropna lcvitatc cadit, vcl falhtur artc, 

adhuc paccac , datur a I>At Curatorcm Prxtor> qui mta miaoris 

judiqe ( Bon aacem i Exigat, statcm doncc produxcrit anno 

PacreiaSli Uadioe cd- Qalnro ad viccnum « Nnllum famcn cfto parenti 

firmetur ) Curator uf- Arbitrium,tabu«s ttifi votum ludlcis addas ♦ 

Sdlnn^rvig^irAX Nc quidquamdatur invito Curator aduJto, 

que . Invlto tamen.^ Ni Utcm patitur • c Furiofus, Prodigus» Amens, 

non datur ni (i in titi « Cum furdo mutu$, mprbo prcflfufquc pcrcnni 

w infrincipi9,v §• Accipiunt,quamvis ma|or proccflcrit «tas. 

Vtr ye9«<«//. Additus inrcrdum Tutbri i Prxfide munus 

AjJ^ettmafZ Curator fubit, Aguatus cui fortc fit inipar , 

oelcripti, etiamuiinc _ , , ^ , . • i i. • • ' 

najores Coracorem^ Qiuvc Patri Tutorplacuir.vcl ludiu, incptc 

accfi^iancxqa^ enim , Rcs pupiUarcs ( quamvis finc firaudc) miiuArac. 

ac minores, Imo ma«{is im* 
impedluntur (ua ncgotia peragcrc i ut hic in §. Furt»fi cumfeqq. 

d Incerduaidatur Curaror etlara PupIIIo habentl Tutorcm, veluci Agnatus noa 

fflatidooeaiaiiamfegttlaticer habandXucorem ( qualis eft Agnacos i icge a4eac«« 

iam 
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lam toCiMii vt ftfpfl dldttm eft ) aoii dahir Tutof > V*l'fltrefltttenrat7u9 > vel da^ 
tot i Judiceinapti fe geflericln rebus pupnii agendlsi non tamen dolbse , ut hh in^ 
inttrJum , vel etiam fi agacur ineer PiipiUon» & Tncoremjttt iaptadi^iUD eft^t-ai 

tmtbwiMt "Xutirum • ' * 

« 

fatisdationilus Tuti>rum ^vel 
Curatorum , 

« « 

TITUEUSXXIV. 



a Tcnentur Tuto- * "p^pilli Tutor cavcar, Curator Adiilti 
Tcs , & Curatorcs cau- JL Rcm falvam forcj coiifulto ncc inutilc quld* 
rionem dare j reni pn- quam • 

plllUvelminom^faWa ^ Aautos; oncrc cxplcto fiia computa rcddl , 
re? k iJutala p?a' ccl ^xcipc quos G^nicor>vci ]udcx riti dcdiflenc, 

mltcere>ac finlta Tute- NCC Patcr ipfc cavet,nCC AVttS , ProaTUfqUC NC* 
■la i compaca fidelicer poti • 

reddituros , mf^hic iita 

frinciplo . A qua regula exclpluntur Turofes Teflamencarii « daci AJndtc»kgici« 
ma tn^uUiuone pr«Gedena> & afcendences • • 

Si plurcs oncri fucccdant, lls premlc omncs , 

?fiir«„u. T Qiiilibct ut folldum rcparcr,qua l:efcrit unus, 

& nngulos Tutorcs, li C?^, r» ^ i* 

plures f?nr, n Ifl a judi- ^'ona diyifini, Prajtorc jubentc, tucntur • 

Ce ad dircrcta bona__> 

deputentur . L. 2. C. d« adminijlrat. Tutorum . 



De Excufationihus Tutorum . 

TlTULUS XXV. 

c Prlma caQCa ei- * T7 ^^^^^^ naraeru$ prolis , quam juda crearunt 
cufationls eft numenis ^ Fxdera ( legitimo nil proderit addita Patri) 
fillorum , vel nepotnm Tam prin\o coniuncla grada,qua duifta fccudo^' 
ex fillo mafc jlo.fqui- Siut modo mafculcagcniti dcfiirpc Nepotcs. 
foMOMri'f ^""'"-^ ^^"^^ tribusparcIt,quarto Iralia,addit^l extrJl 
aoii Ato in^mo-Rol ^ii^^^» ncqujidquam dcfunaa Piopago tuetuTi 

m» D Ni 
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«X fufliclu na^s> inJ Ni Fkiei, Rc^fi|uc odio caRcidcrit horUs • 

lcal.aquatuori qum- Qucni *triplc»mtcla prcmirdiftinda bonoriiift 

Intd^Taaf; nYfiS Q"»'»!» iuttdimmcritd fcnuit . Giavis utticiL. 

tuenda Fide,Patti»-j , P^rcit . 

vel Prineipepion |^ro- AUidct ^ iiisjudcx; Fjfci qul jura nuuiftrat y 
func, ut bic in priHctpt: Q^em tcttct abfotttcm Hcipubiica » muncrc non- 

a Altera caufa cft ^„^1 

SSi' &T^e Suppofito f Ihcajptum patrias rcdlturus ad Adcs 

iiorum,ai ftmIliz«oaai Tantum fufpendit^jgraviter cuni impubcrc Utcoi 

Tutela trlum fratrum Excrccns j Tutor, fubeat ne Invltus adulti 

ia eadcm domo cenfe- Ejufdem Curamundodus cum paupcrc;Conjux > 

tur umca . E contra-» Qucmve ftatus , patrc pupilli ccrtantc^^ravavit 

Ju?a?u^\?[p^Vx r& fi^ Qa^^^<^ ' Grammaucus, Mcdicus cum iUictoic, 

pofTetexcufarl, lif Aic longO 

I» §. Tr/4 onera . Confcclus fcnio,iEgrotans . Atatc minQrcm 

b AIIx caufac funt,fi Impar tutelaj.rcmovct cum militc munus . 

quls fuerk creatusju' His'^ cmefa tamcn nequldquam tcpora parcunt, 

^Kf ^*"**"*? * Qilipp^ ciics indl(fla cft quinquagcfima ( latunx 
R blicx^duimnodo novit onus ) fi abfit miliarla ccntum, 

owns Tutelx non fuc- decimo adde dicm lapidi, fi longiiis abfitj 

rltlpti Impofttum ante Exclpicus quaito caufan^ dcin mcnfc probato. 

quam abeflet;fecus?e« ^ ^ 
ffdfarpendicnr ufque ad reditmn i fed non poceft fe excufareomnin^ • Lttlg^nscmn 
Pupillo ; Tucor oe invint& ceneacnr ad curamciufilem,poftquam fuerlt pubes fatftus. 
Icem nefcieas llttcras , Conjux, Pauper, fcnex decrcpitus,qul palTus fita Patre Pu- 
pilli qujcftionem (lacus • Grammacicus, Medicusj Rechor t qul publice in Pacria^ 
has arces exercent, ut kh iu §. i. ^ feqq, 
c Minor stast & milicia removet ab onere Tucel« ^mtik^^^lum • ^ ^ 
d Tttcoraucem % velCuracor debencinfinklegStimnm tempusfeexcufarv > alias 
yepelluntur . Tempus autem ftatutum eft,qu6d fi Tutor abfit pcr ccntum mlllarla k 
loco, In quo eft datus Tutor , vel infri, poflic fe cxcufare per quinquaginta dics ; fi 
dlftantia iit major, fingulis viglnti miliaribus addatur dlesiex quo noverit onus fibi 
injunAum,itf ^i^'" §*^w'Mtf««ivii2ry«c4rcn/SKw • Propofitam anctm cauCam tnfri 
^uacnor menfes concinuospeDbare teneinr • X.. ^iiktgfuigfmi^ff* M c4rei|/3tf .Tnim 

De fufpeBis Tutorihus . 
TiTULus XXVL 



t ela fufneai' * TJ^^^ ]^ concefiit cui cmnq;patcrc qucrcla ; 
I piibiica,nc Xli£xdpcpupiUttm»fuamvisaccttfctadultu$« 
. aui'» 
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^Uibec de Poputo 
BoiTK acGQikre i m hU 
' im ^JCti^t^unt ^Jpfe 

tamen pupillus noiu^ 
poteft» ut bic in §. im- 
puherts* Muliernoo-* 
poceft» excepta Ma- 
cre»AvSa>Sorore » Na* 

trice , & allis , q.ias 
Judex pietate urgeri 
viderlc > ut kU diSo 
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Foemlna non ngit,at Matcr,NutrIxquc,Sororq; 
Poftulat, atquc Avin, 6c fimilcsadmittito ludc;c^ 
Qiias urgct Pictas. ^ Injundo muncrc fungi 
Vcl C9pit, vcl adhiic nullus fit nominis uftis, 
Accufaic licct Tutorem, Ci gravis urgct 
SafpIcio> ^ d forte viro,cuI fama dt impar, 
Se dederit rociam$ fua (t dilpcrdat ( alius» 
ScfUcetaatalUs afuros juribas) aut res 
Pupilli tcmer^ defcribere negligat> squani 
IMi&rat aat opibos decerai a ludice vidamV 
« Qaereia poceft Siv^ aliter peccet$inorcs te plara docebaot • 
l^ropeni advcrsib Ta» 

corem, vel ance, vcl poftoaam coeperle Illam admlnf (lrare,crr hlc in §. SufpeBut • 

b luflxautem cauCe fulplclonls elTenc , ii Turorcum homlnlbus malx famx foleac 
converrarl ; rcs fuas dllapldet » ceafeturealm multomaglt dllapldacurus allenas» 
ideft Pupllli • Si non conficlac Invenrariumi fi negllgac caxari alimenta pupillojde* 
nlqueez tliis caufis, qu; in praxi» & ex oioribus cognofci polliiao poceft TutOf j HS 



f iKis Frimi Libri. 
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INSTITUTIONUM CIVILIUM 

LIBER SEGUNDUS. 

J)e Rerum divifione , ^ acquirehdo 

earumDominio. 
TiTULus Primus. 



« TpOftquam prlma lucs PatrLx contagia culpae 
JL rudir, & liumanas feda caiiginc mcntcs 
ObruIr,infontcrquc,Ercbo graflantc vcnenis » 
Evcrtit morcs, rcrum divifio prima 
Divino fafta eft monitu, propriafque fuanim 
Limina fignarunt Dominos didin^a domoruni, 
Hos ^ crcat arbltriuni de rc difpoitere plcnum a 
Vei cui materies dent^vel corpore condet^ 
Quippe licet nudis Dominucn coaventlo vcrbis 
£dita nequaqaam inflituat» nl pofthuma padla 
Tradiia longaevo pofieffio corporls^fa 
Accedat* faa Jura tamen fine corpore tradit 
Ccffio> vci paticns Domtnus> qui vindicat unus • 
Quin 6c transfertur legatl nomme corp us^ 
Traditio quod nulla praBits fic nuda voluntas 
HaBredi rem defundi^comunicat» cft6 . 
Tradtca: maccricm poflfeffio £bp6 det uifit «1 

no competens datur ■ 

ctiara in rebus incorporalibus >iit patcce* /o/o tUuloff, /$ fervitut vindiatur , f.ji 
tifu/r*fetatur» (Te* £t qoamm fine cmditlonc^ & pofleflione , aua: folum cadic in res 
CorpOfales,re^uUritcr non acquiratnr dominium > i. tradttUmbm 4e faffit » ta» 
men in rcbus racQrporalibus ce(Ho, &pacienti2 Domini fuppiec vices cra4!tioQis-; 
jmolntcrdum eclam rcs eorporales fine tradicione, fcd folo animo , & voluntateac* ■ 
quiruntur^ ut pacec ia lebus ha:rcdicariis>& icgacis^ Hc babecur kh i» ^Uiuttdi^m •< ' 

c pivrfio domlnll Utilis « in rcfio immeritum fibi nomen,ut ajunt, 
comunicer reccpta in vjfurpat Dominus, cul non difponcrc plcnum ^ 

aJltluZi^^ri^ad feT. l^^^l > « «um frudibus ulu, 
iiilnorum cognitionc, Necvcre ablatam jmrto rcm vindicat,cfto 
£sdinrigorcflft f«ifaj Hagercjpaat^quddclacoixbijttr^&aatur. 

~ ' Scd 



a Po(l Ori|inale^ 
peccatnm coeptc main 
diviHo > cum Deusa 
. princi^io omnia ia^ 
comuni concefrifrccSc 
coeperunc rerum do« 
iainia>quateniis conft- 
aia propric cnjafcniii- 
quc domns ^ontina- 
t>anc . 

b Verum Dominiu> 
quod efljus perM^««r 
plenidifponendi > ca- 
ditetiamin rebus in- 
Corporalibus,quidquId 
dicat Bartholut » iic 
credicor eil vcrus Do- 
minusfttijntis* haBrct 
hzredttatls,&c. nam^ 
vindicatlo foll Domt- 
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rolum jus atena; , ytl Sed petlc t contra Domtnu$9 plcnoqne minifirat 

ftticndl , nifi dkatur Arbitriofua ditcOus, Ucct utrtquc ?«ct 

ma!?irTm6necha Aaioconvcntttm,dIrcaonomfncccrtans 
bet venm rei vindici- polTcflbrcm, lcgis cul vcrba cohaercnc i . 

tionem , fed Collm Cal Fraude rellaqucncem quas poilidct, milis urget 

ims DerrecucionenL', Qu|Bftio , noa vcrbis» mcnti ied confona icgum • 

fod rolus dlredhis rem 

vlndlcat>vel dircdlcagendo contra pofltflbrera ex verbls lcgis , vel utilitet COlltflue 
eam , qui dolo deiiic poiUdere exmence legis>uc lib* 4« explicabicur • 

AdVerf^c. Q^aPf ivel in noBro . 

a Prima rerum dl- < T^ErtdupIcx tiblprima scnusdivifiorcramV 
V11.0 eft , uc qusdam-, Humauo qu«dam ^udcttt conccdcrc lucro ; 
dotqutramdoaimiam P»vata hommum tradant commercu \ quas- 

po0baine acqaittre^'^ 

quxdamextranoftram Omnino renuuntjiTcluti comunia, fivc 

comcrciiira.&dominiu, Pubiica, vcl taniqaam Uivlno fubdita Juri, 

utiruncTes comunes , Huraanamfacra,fanaa,ac Rcllgiofa rcpclluat| 

I Sdf^of^^^^^^^^ <i^^ d^^ori accedunt Urbls viforia, fontes , 
auibus poteft admicti ncmora 5 his tcftis par clTct dldio Civis, 

ceiiimonium civis , cu Haud ccenlm futts c(l author.<> Scd pubiica quam- 

enim non linc in ipHus yis 

dorainio,non dicerecar Long«vi renuant omnino tcmporlsufu 
b^oLamvrs impcrium ioc;^ Jus aiiquod pra^fcribcrc fas cft . 

non poflic acquiri Do- 

miniumrei comunis, velpublicx pcr longl ceoiporis jK>ireflionem,poceft camcn prz- 
icrlbi atiqaod lus, nam fi qnis inaliquo fluminis diverciculo folas plaribot anni» pi- 
fcatus iic, poretlcalium prohibeTCinon-quiaac!qaifivenc)oc1,qui publlcus eII,domi- 
sium, fed lolum lus Ibidem pifcandi , 8£4(i CoOciUailCllf Ti»* im l*/h*jf*ik tffnfspm 

c Vf iii in %*B* j»'- Comunc <^ ufurpant dcmifTus nublbus imbcr, 

... Aer,& undofum pelagus,cum littore,nomcn, 

^ *!?!fJ!551«,- Publicus cfl portus,fluvii quoq-, Ripa dat ufum ; ' 
cas,ripaautennami- _ r\ • • * {• j ji 

nis eft Vi^llca quoad Piopnctas Dominum, ctt^us propc fundus adhac- 

ufum , quoad proprle- rct , 

catcm vero e^ iiloru , Aguofdc, vatis Ixdunt qucm flttoiinls undaB • 

qui prope ripam prac» ^ . « 

fHa poffident, nam lla- 

«laii ufids iicpe ipCoi damai toaciMr bk $m ^ JL$fMmm% 
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a« exiguat rltura fo- Culdbus, atqiic palam,ccu Tcmplnm, Virgo, Sa- 

quo per AntilUtem_j . V? i * • l o fl 

Deo iedicaiitur,w bic Atquc Calvxi crgo privatum,hac vpcc,SacclIum, 

im $• jmm , nndt Sa- Votaquc, lolcmni ritu ccflantc, carcbunt • 

cellum privatum , 9c HflBc, ^ ttbi vcl pauper, jnftns vcl Crcilitor urgcr» 

Vota noa poiTunt >iu. xji Tcmplttm inftautcnt, rcvoccnt ut ab hoftc II- 

b Ut bU in di£}0 §. <IClCm, 

sscfA^ I. fimchmt, C* Mutata forma prctio cohccdcrc fas eft . 

de saertf. £ccl. $. f jib Dcnlquc ^ llcligio tumulls, qulbtts oiTa jaccbant, 

ffijjiwds cum feq. Autb, Ef dcnuidoram cincres Ecclcfia quos nunc 

J^iaL^iT^.ir^'**' quondam CiviU lcgc dabatur . 

Ad%. Singulorum . 

d Dupilciter fem.j "D Em duplcx vult cauik trahi, vci cnim occu- 

acquirlmus>vcl enim-» J^. par,ulrr6 

illain occupamus , vcl yd accedir,velurl ruperaddita forma 

l?f^„!!« .J^*II£!." Pr^ma fuo, Dominus cum defir, nomine fcrtur, 

pria, (i eccupemus «a , Occupat Amproprie captans quje poaia^ t altcr , 

quz funt in bonis nul- ^ 
i4U5,vel eil itnpropria , H occupencur res ab aliis poireir^e • Ideo iic • 

CaPUT P&IMUM. 

De Occupatione proprii diBa. 

• UiAi( $'4'er<f «"^JUliiusrcscjus, quiprioroccupat,cftoi 
fgiim tmm ^>J Sjc rapid» Cccli volucrcs , tua in arboro 

quamvis 

r tt I. • c n Surpcndantnidum,pirccs,&rttfticabruta» 
num YJm fla? ' Qi«l»* ^ Pavouum fpccics, limidxquc CoIumb« i 

Par examcn apum,proprib ni cbufcrls alvco , 
£t favus, & quos proferrct Marls unda iapilios* 
g U/ bh in §. niud BcUua g la:thali feiro transfixa prioris 

Accipicnris crit, quamvispcrcuffcrat altcr, 
tera non uc morcua^ , •/• •i t /«> 

alias cenferecur capca Allidct huic quifquis laqucum, vel rctc pa^aflct # 

a primo pmicientfi. £x quo capta pcdcm faciii px»da cxtxaiUt aufu. 
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0Hm quoquc circa Jimm • 
b Si vcnator in_j 
alieno fundotquamvis 
kivico Domino > prae« 
dtm egeric» faa eft> fed 
tenetar adione kiju- 
mTnra ob ingrefTuni-» 
in allcnnm fundum,j 
iDvico Domino > ut bk 
im $• Fer^ vnfoPtami, 
c ; Ur kic itt §. jro; 
ampliut CB/n jeq, ca- 
picntes bona naufra- 
gantium funt excom* 
Biinicati excommnntc* 
cottcenu in fiolU C9- 



Aaftigicns « feri» fi ftieri tfbgi prlnu; QttOttfqui 
£ft ia conrpcau» Domino faa Jura manebum^ 
Sia aliis fugiCy aec fit de more rcverfa» 
Fic comuais Avem paficer veaacus in agro 
Aleerius^Domiao xavico>Iucratur>at ipfum 
la fundi Domlaum collaca iajuria pledit • 
Qo» c Populo jadat Princeps » qa« mcate rcUnt 

quit 

Prol jciens Dominus, comunl Jure ferimtors 
Noa lic qusB cxcis Euro granfante procciiis 
Hxoneraturus navim demcrfic in uadas. 
Tiiefaurum Domino cum pofreflfore carentcm 
Quifqucfua invenit,facra vel in aede, lucratuo 
ScmilTcm dac aiiusagcr, cui fifcusadlisrcc • 



tix • 

d Thefaurus dicitur pecunIa,qiKt non habst Domiiuiui > vel pofrefTorcra » qul fi 
inveniacur ia domibuspropriisjvel facrisjcft tiivencoris»-^ vcro in fundoftlieno j vcl 
fiicali» diTidttttr* m$ hlc im S* Tkifimw • 



Caput II. 

De Occupatione improprie diBa. 



' TNrerdum fis cd aliena acquircrc . Primo 
J. Jutl^ qupd ariiu darciic , fcd miics mobiio 

tanrum 

Occupar,Iminotu l^rlncepsjfcd, quod prior hoftis 
Pixda Uilr, rcpctit Dominus,lmmobilc,primus. 
At non immcrito Bcllum, juftoque parctur 
Impcrio, cum nulla rcnct lcx Principis Urbem • 
Traditio,^fuaqua Dorninus> vcl quifquisalius 
Nomiuc rem validd gerit , uc pro impubexcTtt* 
tor, 

Donandi voto-cribuit ( ni diflTona Juri, 
Mucua conjugibtts veluci donacio ) cransfert, 

debcnt prior Donvno rcnitui. 

£ Iceni per cradirioncm fadam a DomtaoiTel ab eo> qut^otefl aliena difponere » 
nt Tntor>animodoaandi> transfeftnr DonuDiam^ nifi legibns repugnet » uc doaatitt 
interConingee. ^ 



e Bona capta in— * 
bello jufto t dummodo 
tam JuiHcia Mtic» qna 
Iroperii bellum gcra- 
tur, a Clvibus fcillccc 
non rccognofcentibus 
Superlorcm , fiunt ca- 
pienciltm > mt hie in §• 
liem ea.iS' net.DVJtu» 
l.ab hoftibus , C de cap- 
tiu. cy fo/Ilim-reu. Vc- 
riim bona immobilia-j 
r^6lanc ad Principi > 
fii(i prius fuIiTenccapta 
ab boftibus j nam func 
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Caput III. 
DeAcquifitioneperAcceJpmem, 

a Prlmusmodus ac- « A Ccedit prhnum A.lluvIo, qua flumiais unda 
quircndi per acccOio- jfV. Vicinis ripx Douiinis, uon iinpcrc facto, 
Sr.niumcaTbfqu^ ScUpIacido quid.iua.li cuxftt abfcedcndo rcUa, 

vl ( allas ciret inunda- qmt. 

tio ) difccdend j ali- raplt e fundo fluvius vi,fci*tquc proplnqutfli 

quld a vicino fundo la Vindicat offcnfus, longo nifi temporis aevo 

aUttm cransfeit.S; ao- H urcjt iafixis alte radiclbus arbor . 

ttm id VI accidat , da- Acccdit ^ Circumluvio, qua c fludibus amnis 

tur vindicatio > donec t/-i/?/-i /• * ... 
arbot radlccs egcric , ^^^^^^ nxa folo confurgcns proxmuori 

mbk %,Fr4ttrta. Accrcfclt Domino, ripx cui fundus adliairct^ 

b Seciindas^ modtis Non iic (1 tantum fluvii fupcrcnatct alvco • 

«II Circumluylo » per Acccdit « nova forraa rcl fupcraddita,prim« 

Cista Sircddincqucar,novushanclucrabitnr Anthor, 

& fupcrcnatet) confur- Commifccns * aiicna fnis comunu utriquc , 

^ens acqulrltur vlcinls Confiindcnfqtte hidt, fpccics ni prima novetori; 

ti|Ne l>omlttisiiiir hic im Acccdit • molcs fondo} qnin comcius author 
^ '*^T*iL • ^^mLa ptctium pctit, omnind quo fundns cgcbar» 

#*a//ciM. Qsps profunt,vcl dclca!ant,amittcrct,a8quum 

d \J$ bh im %.Ss £fttamcnillaefoprorsi!ksabraderefundo. 

dtooMwi^uodprocedlt Acccdunt ^RurisDomino fnrgentiaplantae 

Ia rcbtts ejufdem g«« Scmlna , in altcrius quamvis dinnder it agicos 

nerls v. g. frumento , |^amum, fi primo tantikm radicibus haBret» 

e^^Afdmd^m accc^ ^*"^*^* ^ conccdit cart«5 piAnra «abeUam 

dic Domlno foli,w bh Vincit. RcOa fides, juftum cui nomcn adhcret 

in §. c^m tnfuo foto.se M u n cris , au t pretii, fr u d ns conccdit emcnri , 

fi zdificans fit tn maia £t(i 4 nou DottUno, Dominum qucm crcdidir 

fidcjfolum poteft repc- Cmptor , 

A:r^ui*;rt"ti Vclnatttrafcrawculacwmgermuw/oler» . 

^lapcoarias ex aqul- Vcl manus,ut fcgctcs,vel quos convcntio gigmtn 

tatc poccll abradcre»!!- Extantes Domino lnvcnto(ni tempora parcant) 

latfo taraen fundo , I. Et qui fecilTent locuplctcm,rcddito fru^us. 

^«j»,c.<<e rei t»i«A Addit confu mptos dolus,& quos cdcre poflet 

^mmifi^ f undus^^ttt his untiim,quos fcrt lndtt(Uia,parcat 

f[ $Sin aliena carta fcrlbatucDomtnus cartae eft Dominas fcriptafs,cofttfa B hii 
icna tabula plngatur, ut bic in Littcrscum ftq. 

h fieaa fidei poilefli»! oam j«lh»cituiodonation}$,aac emptioms, £isi( ooincs fini^ 

B ^ 
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Hus (uos cAm naturi1e5>qulffllndunrlalcs,& CivIIes j Tch CoHTeiirroniles > t.h$Md 

fiieitff'' acquir. rer. dom.S\ carcat jufto timlo non fsch (uos nariirales, & ita pro« 
cedit Textuj in l. /ru^ui^ ff de mfutU ,\o(\\vtuT cnuri de doviitionc intcr Conjugcs . 

vero anCL-quam Icgitidit; prafcripleritj repcriacur vcrus Dominus > tenetur cxran* 
tes refiituere» vel quacenut fit fa^us tocnpletior • At malar fidei pofleflfor etiam con- 
fitnipros f eftirult* & quos fundus prodncere potuiiTet» retenris rolum Induftrfalibas j 
0 btt in Si ^mii 4 mm Ikmi»9> 9* mr. D^Bnu im L/Nmpit, ff* tU rti vimd, 

De Rehus Corporalihus^ ^ 
Incorporalibus . 

TlTULUS II. 

» * 

t Secunda reriim^ A Ltcra tcs omncs baboit dlvifio^quaedam 
divlfio eft , quod (j la- J\ scfifiBus ut latcant,dcfit cum corpus^ut haB- 

dam funt corpcales , • 
& fubiacent fenfibus • ••^ 

alie incorporalcs , & Crcaitor,dc fimilcs,ratio quas pcrcipit uoa . 
folo inteliecta perct - Agnofcant proprium qusd^ cum corporc fcnsu» 

piuncur, uc dominlum, 

Ascreditasj fervitutesj de «luibns agendum eft • Ideo lit • 

« 

J)e 'Servitutihus RuBicorum , 
^Urh.Prad, 

TlTULUS IIL 



b Setvitnt , de flua ^ CErvit, pcrpctuum fundo fi dcbcat alter 
Blb » eftjus in viani O Jus,vcl pcrfonsc, vcl rcbus inharrcat ipfis. 




. ^ . I pfa oneri, ceu ducius 49ff<e:plerumquc dat Ipfa 

d^ enim fon" 'pe^rf^ l-«,ut /^mCaufam interd'um,fignumq;rciinquit 

. iiales,.qiwdam teales. Acccdcns pncrI,CCii Tisni Immifsio', fa:pe 

Ruraitis quadam inro- Dextruitur fignum,Domini cum dcficit ufus ; 

^ninaca: ab ipfo ntta Arh^m^t(xp^,utliccatfMperaddereMQltmi 

»omen acclpiunc , ut ^ s ^^j^^^j .^ttoHere mcenia fn ]us: 

j9ditmdZ&t'V^^^^m^ Urbanus tandcm Doniino, vci nmicus ulus 

ftomioats , uc ittr M £AJuii«ai^J:iuiumpioicrtii4biuugttomcn 
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Aifut , erc Irem quje- 
dam feinper iignuoL-* 
eaeris oftendunciquz- 
daiBifi ipro uruperci- 
pjimtur • Item ^aac- 
dam funt affirmactv^ > 
negacivx q[Ud:dam* lce 
qujcdam ftint rafticx j 
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Continua in fundo, fundus cui fcrvlt adhcerca^ • . 
Rufticus cft tantum Brutis^vcl frudibus udis. 
Dant Iter h\\nQy^6ius,VuijDHclusy<:ir Uaufius aqnaru, 
Jus tibi prxftat itcr, liccat quo progrcdi in a^rum 
Vicini 5 Dcfcrrc vchicuU langitur ^clu\ ' . ' 
Acccditquc Via Jus hailaiu duccrc rcLlam ; \' 
DuSius, & haujius aqu£ viLinl c foatc dat undas;.^. V 



ad froAuf Goingedos , pptdfufque ad aquas pecoris, cdciffte coquend<e, 
Brurorum ufum^ > ^"^ \- • r -i • n.- 

qu^dam urban^ dcbl; ^^«1"^ alia , ipU quibus comumcat ac^io na- 

cae Domino habitautl mcn . . 

in lundo> cui fervitu5 Urbanum Tigni immittendi, onerifque ferendi , 
^a^^^^l ' ^**' ^V^^' fupcr impofitae pacies fuccumberc moU *; 

Cogitur ia&riorj quiahajc labente^raiaafEi 
Pcrpctuo reficit. TPofpe&Hmhh^dAhOtnallx 
Qaeoi callgo sravct; Par ulfit lmiueeaffks$ 
Huc flill$cn!imMTfertere,q\io fluit aada 
Gntmiakffnmeniiue, flu|t quo tota> reponas T 
Hasc > tSbi Jaca daboat oiorieiiSjiCOiiveiido» Tean* 
pus 



tuces aucem ruflicas 
niinicraiitur hic Ifer , 
Aiius,yia,Aqu.fiu^}i4t, 
-& alix ianomiiiacje t 
IncerarbaiMs aatem^ 
npmerancur Tigni im- 
mittendi ,Oneris firenii, 
quo paries Infjrior te- 
netur fcrre onus parie- 
cis fuperioris ,ejurque 

ruiiiamlnftaurare • Item 'Pr^ptSut qua nulla caligiae poflic Tmpedir! » cu! fimilis «ft 

ne luminti ui oficiatur , Item ^iUicidii ,vel jiurninii diverienUi,vd contra . 

a ServitucesauccmacquiTOiU^rl^ltimcui^^j^^ 



DeVfufruSu. ' 

TlTULUS IV. 

k T TTiruraltcrlus rcbus,fru(flnfquciTiiniftrat 
b Ufusfru^lus In- \J Ufusfru<n:us;f.i!va tamcn fubllanrla rcruni 
le$ ^rin' 5"^ r pci^ona- p^rmanca r; mcrl r 6 q u non co rru m pcrct u fuS;, 
mXdi^^y^^^J^^fi^i Wii'^^ taiuum admittuntj quamvis, polUcau 6c 

clienit jalva rttrum fub' UatUS 

ftantia , ut bic . (^are CoufuUum vota ur fcrvct,conccflcrir,ufa 

in rebiis ufu confum- Dcfc(flura quafi Ufusfrudus nommc fcrri, 

pcibiilibus non cadit , 5^^,^^ quibus veluti fubftantia^Cautio dctur, 

SJ^^sVnaTuT CoriJ ^c bcnc conccftis ufurum Juribus,& rcm 

In ultima volunratt-» -^qualcm Domioo couvcnta aetatc daturum • 

concediqiiafi ufusfru- 

^Uh prxiiiu caucione de reilicuenda re cquali finico cempore^»/ bh i» %»u * 

£ z COA- 
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• Si rclinquatuttli- Conccflum tlbiAlwccdiprioratlgitBliim 

K|:.\S^r. H«edi.tantitogtado5.uri)sceMa«tttbnrtti 

tur morc« pnmi hawe- rs r^^' t , . 

dis . Si ver6 relinqua- Ferlonacquc hsrcns uUr6 COCnunpitlur cjiis 

turCivicatI,durat ufq; Intcritu, ^ licct cxpcdct cum prolc parcnds 

«d ceucum aiinos, •/ /. Funcra, « nec fru^lus pcndcntcs vindicat hsiCS. 



c Frudus penden- Jurc frui, gcminato abfcns; corrumpit & ufus 

gspoft .jno«em uruf- Non lcgl comparj g dc(lru(fbo corporc & Ipfum 

jSjrarfl&^ i^' ''^'^l: ^^"^'^^"^ P^^^ partcm cxtinda rcfolviti 

gtdotyfM snn.Ug, drig a: 

Uc habctur bic i» Jus omui ao prcmir,ncc cnim,prout quxlibct agri 

%*Pimtm» ^ pafs agcr cft, fic biga in cquo fcrvabitur uno • 

*J ^^'^^^ ^pomlno^ ccdcns cxungucrctlhuic rc* 

foteftfciv. %.siab bofti' ^on lcrvit fua,cui plcnum dilponcrc jus cft. ) 

bw»\^ i,u%.fin.ff, qui' Aft aill cedens non j us transicrrc t adhsrcns 

fm fmdi* ufutfr. Mmi f Pccfoost, licct is fnidu potiatur>& ufu , 

^"T,', . . , Scilicetliuncprimiccdcmisfiitacefoivtiiit* 

f Uc hic diih ^ 
mitur uhi Clof, 

g Si fundus dexcruatur > corruic etiam ufusfrudlus proportionalicer, quia In qua«- 



n 51 ulustruaus cedatur propriecario extingutcur , vel U uiusrructuanus acqiitre- 
zec proprietacem» m kU iufiue ; fx verd cedacur excraneo > remanec Jus penes ceden- 
ttm » cam fic perfonale » tranfic ver6 tii.ceilioDariomexMcitittmJttris»oc fru^as col* 
^gac^ ^Hod caneA extingiiitttr morce cedencis $ i» urhrihu vtife» tififi»f* 4$ tiffi'; 



Pe UJu , B Uahitatione • 

TlTULUS Y. 



i VfuatiQt noft^ 1 T jTile convcmus ferum non pecciplt ufus, 
aliud i>crcipit , niii Xj SedquoclpcrlbnsBtantiim decus cxigit^ 5c 

<^uoQ fibi, & lua: fami- * 

ActHc ^uoqae adcau- ^xpcaac.quo lalva «ancifttbftaAtia > Pignus. 
tio- JvJui* 
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tSonem > ficucT ufusfni- Nulla locandi cdes concelfo nafcitur ufu 

auarius , ut hic , Itauc Copia, ni dcgat cum Condu<^torc locator . 

non poOic zdcs ufua- Cscdua » fylva nimis dlftans, ne prorsus inani 

atewcl.'""! Ufufit.datJus,prctiumqu6cxarborcfumas. 

a Per nfain fylv« Scd iicct nitcritu Civili deiinat ulus 

cxdux nlmls dldancls, Cum frudu» vuU naturall Habitatio loivi . 

cdcedlcur faculcas ve- 

dendl llgnamlnaxjuxca tamen famlllje necefljcatem, & decotem* 

b y{ns,8c Urusfrn^us per moftem dTitcm eztinguitar* nt fiq^drdraidl 
Habicajtio verd foU morai nacufaii • 

De UJucapio nihus , £f long. temp. 

Prafcrip. 

TlTULUS VL 



c Ufucaplo eft Ac- c y^At rem Ufttcaplo, quotiespoflTefno jufto 
^uificio dommii per JLJ Nomine capu » bonaquc tidc fua tcmportJ 

durat; 

Sit modo coiitinuus,Jnrt nec drnfonet ufus, 
Scilicct ut rcm poffcflfor ncquc fponte rclaxet, 
Ncc Domrnus peut. £rgocapi^ qux corpore^ 
, . conftat, 

S»£?J;«„?m*rJSi R« "nf»ni [>mt\xv:, renuunt comunia, five 

m ieiaxacioncra.\jun^ ^ , ' • • n 

aucem m rebus incor- Ptiblica , quxquc iiumana vctant commcr/:ia^, 

quippe 

Ignorant Domlnnm. Furto <f fubtrada, prlufqua 
Ablucrint crimcn Domino rcpctcntc,cohxrcnt % 
Mobilc « dat triplici, dccimocontcditin anno 
Immotum prxfcns, dat Inflrisquaiuorabfcns. 
]us f Incorporcum generar prxfcriptio longt 
Tcmporis, aflidiiiim Domino paticntc pcr ufum 
Editajcontinuatque, s fuusquoc^pcrat Autixor 
Utii poflelTum fuccc£fora confcia ni mens 

• ^ Al- 
e Res nobilet ofucapimkrar per rrlennalem poflViionem»immobfles vero per de» 
cennalem prxfence, & vigennalem abfente Domino • 

f Pr^fcripcia ell acquilitio Juris incorporalis per ufumpatlcnce Domino hablto» 
g Succefror concinuac ufuDi inca p:um a luoauthore nifi alcerucer ficin niaU fide, 
naA iive dciimctusj iive iukxcs i|i ^de^ iaccrrumpicur pratfcriptio, eciam & 

iias* 



iongam rei poflieffro- 
nem jolto cieulo>8^ bo* 

na fide concinuacaro , 
nulla mediance Incer- 
rupcIone,nveJuris per 
incerpellationem , iive 



poralibus non cadac 
poflel&o , & qu£ fuuc 
czcri noftrum com- 
merclum non potlinc 
acquirl , Ideo nec pof* 
fnnc ufutapi . 

d Res furtivje non 
pofime ofttcapi » ntfi 
poftquam in Domlni 
poflefltonem reverfsr 
■vltium purgavcrlnctlit 

hlC M %'fUftiV4i . 
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hxrcs Hc fiiiasjaut eT- Alcerutrutti fa^!kr>aiflciea nihiiiAfcitis ttgo 
traneus , & velit Incl- D^jfundi tcgit, autJluus, aut cxtrancui [i«rcs; 

beatntiiloin a dtffiin. Legc * rcludantc acccptuin, fi lciliccr agrttm 
do.cul anncxa eft ma- Diiirahat Impubcs Tutorc abfcnte, maritus 

Vcl rcm doralem,praefcnptio nulla tuctur. 
Nomlnc fi falfo accipias, poITcflio nunquam 
Pi'odcnr, iitlucnfacias,nifi tcrtiuS author • 
Eriandi caufam dcderit,ccii fcrvus,cmcndam 
a Non valec prje- Cui icui maudalti^faiso tibi tradidic cmptam* 

fcrlptlojfi ritulu«; a Ju- 

rc reprobccur . Hc nifi alcerfaufan^ ercaodl dederic^ poiTeirio falfo nomlne capca noa 
ufucapicitttiiici* l«&r«r* 

De DonationiJpus . 



la fidesjfempcr poircf 
fionem,& pr^fcripcio 
nem Irrlcac > l^chm b4t 



TlTULUS VII. 



b Donaclo quam- b 
^is nudo paiflo cele- . 
bretur, ciHcacIferobli' 
gar, l- fiquisMrfiuammt 

C-de donat* 

Q Duplexeft dona- 
tio » altera canfa mot- 
t!s fempcr poteft 
xevocari, velce^ance 
periculo mortls ,cujus 
incuitu fuit fatra , vel 
per antecedeutc mor- 
• tem donararii ^ m hic* 
Et qiiam?1s fapiat iva- 

turam legatj , differc 
tauien ab eo, cum quia 
propoficis ^uerelis va* 
' nis contra Teftamen- 



ALtcra Caufi^IIcct nuJis donatio p^^ts 



Orta,crcat Do mmuni , convcntum ut vin- 
dicct Aclor . 
Dupliclrcr b dono acupimus>quandoquc fpo- 

pondit 

Expreffa moriis caufa donator,& ultro 
Arhirrio rcvocar, cadittSc ccHantc pcrlclo , . 
ScLi luci cripicnt donarum faca priorcm, 
Ll kijatorum fcquitur vciligia,quamquam 
Non ccflct donum, vanls legata qucrcHs 
In tcflamcntum pcreant,donata nccannus 
Annua congeminat,tot funt legata quot annl • 
AUcra donandi fpccics plcrumguc fuevit 
^crri iatcr'yivos>iiia.cui «terna raanet vis , 
Ni 4aret aut vcrbo collata Injurla poenas^ 
tura pcr legacarium^ donanti^immerltum vcl in xrc ^ravameh 

cadu legarum, no:i fic ^ 

per donatarium . /. pj- 1^13.11" 
f inianus,%»Meminijlt)Jf.dt inoff.ttflam.iS' I ttUmeodem fitulo, tumj^mji donacto annua 
cit unicaln omuilwsanms«acp:oiadc fuficit capacltas donatirii inprimo aisno » at 
vero legacum anouum multiplicacur So fingulos aonotfUnd^ exigitur legatarii -cap*-: 
clcas i n fiDgulis annls , i. Stxtns, §• afi/« jf^de doiu^t.tomf* mtirtit • 
d Altera fpecies donauoois eH intet vivos>8£ lucelk irrevocabilis nili vtl ojb gra» 

vcm 
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autem donatorcnoa-* 
poteft queTel» ib has- 
fede propoiii*^»^»*rf'» 

a Donario ulcra-» 
qmncerum folldos de- 
bct Inliauari in actjs 
coramJudice>quamvls 
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vem do»atar»I jngr^- Frangcrctj an t inipar paQ I3 evcntus; Ipfo 
titudine»» mpet-' DefuiKlo, fi lcar, noii cicptls qucftiyus, iixrcs . 
fonam » quim mfem ^ ^^^^ quinccntuni lolidls donctur/ inanciu 
fcrvatum pac^um./.«i/. (crmo cxceflum taciat prohidis,) in adis, 
C.de rtcoc.donat. iWcute Ht quocumquc palam fcribaiur Judice, quamvis 

Tantum ad coiraclus ni fponrc rcmifcrit author. 
Si , b quem dcfcrri gaudct Natura, trkutciu 
Prodlgus abforbct doni largitor incpto 
Nomlnc collatum, oppu.U(is omnino querclis 
Expirar muticis, fatui quali menre profc(^tum 
Authoris, quamquam Is(b dct quasftio tautuin 
ad contra^us tantum » Legi ti mam fratri • « Liberto tradica dono 

"lefi"I^nu^1?eTur!7-. Arbitrl(Occddic fobQUadcjftorta ^arcttjis» 

ftnult. C.dt donat. 

b Si donatio Uderet filios lcg^Itl ma , vcl c conrra , In totum rcfclndltur , quafi 
farui dilpolitlo » nifi fieret al(«f!l&triyj3am cnnciefcii^^itur quoad legitlmam • Jln 

b Donaeto facU a Patroao iibercis. revocacar per fttpervenicHtiam Uberoruro>/*jl 

Ad %. EJi B aliud Genus . 

d Donatio fic quan- J /^B ccrtam pleriimqfplacct doiutio caufim, 
domie ob caufam , & VmI Ccttquam cottvctttaacquirit pro dotc fll- 

Utplurimum propjer pcrftcS 

Nupta vlro mulicr vVeri^m (T nulia fcquantur 
Fafdcra, ycl cautamdilata pccunia dotcm 
Fallcrcr,lmmcrlt6 dcfundi convcnit uxor 
Conjugish^rcdem.Dant rcnilflcin ofcula fponfx, 
Qucin rcvocat violata fidcs, dotcmquc lokitam 
Coujugii cum Jurcprcmit;quin,mutua pcenam 
Ni dct noxa parcm,lponro divcrtcrc Jus cft • 
Sc.d non omnlno par cft donatio doti, 
Qti^Ippc fuis Iiarx dat morlens ha:rcdlbus uxor^ 
Vivcnti fokini cum frucllbus illa dat ufum , 
Adiit ubi Viduaj poft Matris funcra prok^s, 
Cui tamcn ip£a>novum placuit nlil fxdus^ adiix-; 
rct» 



nuptlas,quam acquint 
ttxor fnperttes marlta 
in docSs recompenfa- 

tionem , & in Reguo 
Isieapolirano vocarur 
Antephatum > cuius 
medietarem lacracnr 
per 6rcutum,/-/4y/«»- 

f$iC dedofiat. antt nup- 
quod fi adulrtrata 
ficprlvatur tumdore, 
tikmantephato , & po- 
teft maritus divertere> 
oiH & ipfe adulreratus 
fit i C» ftr vtfiras ded»^ 
m«tJnt»vir. (S' ux^ 



e Di&runt auccnu> 

dos,& donatio propter nuptratsnam iirammulitr cransftrc {nis fueredibas» hanc ve^ 
tb tenetur refervare fitiis,inter quos fnam portionem habebit,nin ad fecunda vota^ 
micraverit, ut in ^iith. yxorerMortuacumfii»Ct4tfitM»d*lHtft» filiis VCT^ non exi- 

l^^mii^us foceil ati iibitum dii)poAeie ^ 
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DeJpeciallJureRegniKei^olitim^ 

t E(l ecUm 4iCft. «yNRegnoauataordanranriiiilUetticiirems 
rentia circa qoaAma* JL Par bis quinquc qttadt3lsihinc ad vicena folut« 
Tios af«ndaT"ii habcr quinmmjfcxtans trSginta co«quat , 

quacuor milie aureos , Ultri hanc ccntcnis dantur ter qaina>nec.uiio 
denatioeft teRU|>ars; Conjagis cxtinAsB facceifor Jure potimr • 
«f^ae ad decem mille» 

erit quarta parsjufque ad viglntl mllle) erlt qulnra pars^ufque adcriglnta mllle> erit 
fexta pars,- ultra hanc qulndecim pro centenarIo>& femper refiitaeoda eft poft mor^ 
tcm raulieris hxredibus marici > ut tx Fn^m, de A»ttfbat» 

Q^ihus alienare licet^ vel non . 

TlTULUS VIII. 

b Marlfus ncc dt^ *> TNtcrdum Domino dc rc difponcrc plcnutt 
eonfsnfu uxoris poteft JL Carpuntarbitrlum Jcgcs^ dotaJia quippi 
fes docales alienato» 2s[equidquam Conjux, quamvis acccflcrit Uxor J 
fine licentia Prmcipisj t? ^,. ^ • r> • • ^jj-^ 

ftittftaaia&sardlioec Prsdia diftraliGret, votum ni PrmcipisaOdat 

res fervari non pofnr, Ex caufis, vcluti fervando fi pcreat res, 

veldos fuerlt ariHma^ Vcl conventa facit dotale pecunia nomcn , 

ta * lunpenim dos non p^Q ccrta viro fpccies quafi vcndita,dotifi 

Jio'oSS5t Exxrcet raunus,Domino peritura marito . 

xi? marlro', \m ne|7c* Aflidct Impubcs, Tutor cui defit, adulto 

ad rem, fed ad preciura Vcl Curator abcd, furiofus, prodigus, amcns. 

reillcueadum cenecur j Qujn ^ Sc puplllo ncquidquam dcbitor ant^, J 

i^ltb*4* decUrabitur. pignora quam dedcrit Tucor , finc Judicc folvlt • 
IKemPiipilios fine Tu- . . 

Corej uc Ifb* i* didum eft • SIc etlam prodlgus declaratus , furIorus,& amens>«r btc» 
C Deblror pupilll fotvens ante,quam Turor fatifdedcric«noaeft tttCttSjAifi J^tSCedaC 



Fer quas Perjonas nohis acquiritur . 



TlTULUS IX. 



D.\t Patil quiflum patrils fub)ecl:a propago 
Lcgibusi lixdpias Caftrenlia cum quaii,15cl- 
luui 

Qunc darct, &: par Coclcfti cum*?4illtc ludc.v , 
I\uronufquc libl profunt, & libcra quldquid 
Dat iuanus Artlricls, A Patrc pjofc^^la patcrnum 
Impcrium cxpcctanr: fi quid fors adijcit ultro, 
Proprlctas proiem (cui par fuccc{Tio,munus, 
Legatumquc,^ patrem fcquicur cum frudibus 
ufus , 

Inca:ftum nlfi fxdus amcr,vcl refpuat,ipfc 
Vcl donans vctuir, lucrum fcu lc^ibus impai: 
Accedatjfcd ubi fratri cum patrc nt hsercs, 
^ftinclos utriquc paritfua portio frutflus. 
^Kufiti rctinct fcniincm, fpontc patcrno 
Si prolcm Impcrio gcnitor dimifcrit,ufus , 
Acccdit gn.ito fervus , dominumquc Parenti 
Aiqua fcrc lequitur lcx, qua licct infclus omnc 
E fcrvo lucrum captet j non hic tamen ha;res 
( Nc Dominum quoquc oiius fcriat^ non juflus 
adiblt . 

ScrvIIcs opcras tantiim concedcret ufus 
Cuiu fiuctu, rciiquum dircctus percipit Ador, 

vel Uicrum tic iHiciru > 
/. cum oportety %,Jjn auttm^ C.de ionii ^«.f llbcritj ^ In Illa portionc,m qua fillus Cmul 
ciim Patre fuccedit fratri, ut llb-^. 
b U: liic in Jloc ttiam . Secus fi Jure co(^ente emanclparcc. 
c Ad fimUitudinem filii ferrus acqiiirlc Domino eciam ignoranti,exccpta haeredl- 
rate,quu(n non poceil adire fervus inlttcucus finc juiUi Doniini , quem cciam onera^ 
gravarentj ut hic in %. Sul jt hara . 

d la ufufru^tu fervifohnTi fjrvlles opcfa: continentur , reliquum fpe(5lat ad pro- 
pricrarium> undc parcus ancillaruui nca ccdunc ufufrucluario , ut in §. i» jietudum^ 
fuprd li/. I . 



a Firui<tfamilia<: ac- 
quirlc fuo Pacri, cxcc- 
pris bonls Callrenli- 
bus, vel quafl Caftren- 
libus, qux fcilicet in— » 
mllicia (ive Terrelhi , 
ilvc Coelefti , uc cx 
Clcricatu , fivc Toga- 
ta, uc ex Judicatn, vel 
Docloraru, vcl cx fep- 
tf.m artibus liberalibus 
acquifivicCactera vcro 
bona fi d Pacre fint 
profeifta , vel ejus in- 
tuitufilio acquifita-j , 
fpedant ad Patrem , fi 
vcro advcncrinc filio 
vcl ex profpera fortu- 
na> vel fuccefllone^ fi- 
ve Iegaco,vel donaclo- 
ncjfpectanc ad filium_j 
quoad ptopricratcin—», 
ad patrem vcro (]^uoad 
ufumfiuvtum . Njfim- 
c lUas nuptias contra- 
xsric , vel ipfe donans 
p''ohIheac, /iuih. ut lic. 
matrii tiT avix in frinc. 



Ve 
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Ve Tejlamentis ordinandisy 

TlTULUS X. 



a Tcftamentura 
teft definirt Tc/? 
mtntit, ut Ific , fi iliud 
▼erbum Tefiatio acd» 
piatur pro illa folem- 
ni pubficac ione,quain 
ollm Teitator coram_> 
TcHibus, raanu tenens 
rabulas fut Telbmen- 
tif exhibebat,qu£ foll 
Teftamento convcnic- 
katjunde illud verbum 
^eflMti» fc habec loco 
difFerentic,& Memtk- 
quamgetiu»-; majoris 
camenclaricatis gracia 
derinicur.Fo/«;iM//j no- 
JirJ ]ujla fententia dt^ 
«o,quod fy/i mortem no- 
jirum fieri velhnut» 

b Tcrtamcntum po- 
teft ficri vel in fcrip- 
tIs,&Yic ctaurum > vcl 
jiuncupative . S5 Te- 
flacor velit difpo'icre 
Sn fcrlpcls adhlbcat 
folcmnitates recefitas, 
htc , tS' in l. Lac confuL' 
iiiJ!rfi«,C:di Ttfiam. & 
pricipuc rcquirlturjUC 
Tcfles vidcanc,& eo- 
gnofcant morlcnccni , 
Hc locus fraudibus^ 
qui deind< dcbenc fc^ 
.fubfcriberej& figillum 
in cortice apponere. 

c Dc lurc CivlU 



po- » Xplicac^Huniana: tmitis Tcftatic 
Xmd Tcftaincnti> iibi Me/;s Genus c 



ftatio nomca 
cfl , qua ^nvc 
alc ipfunx 

Legato,acrcliquis,homInuni qux mcntc crean- 
tur , 

Diftinclam rcddlt rpecicm Tcflatio,qium fic 
Accipc, rolcmnis prout oiini formula corani 
Lcgitimis,vota cxcipicns fuprema, rogabat 
Tcftibus,H»<?f,^««tf his ftmt tabtdis,dcjcriptave ceris* 
Sic dOfftc lcgOfftc tejlor, ita ergo quirites 
Vos tefies peihibcteiinagis tamcn cxprimit illud 
lufla yoluntatis nofirx fcntcntia,qtta pofl 
lnteritum,ft qu^e placeant, peragcnda jitbcmits . 
Vcl fcrlptis tradat, propji^ vel nuncupet orc > 
Qucm fibi vnlt mories liccrcdcm acccdcrc,fas cfl, 
Si primum placcat.fubfcripto nomine,ccra 
Obfignct, filo tabulas ligct, hafque rogatis 
Tcflibus obljcicns, quos nulla cxccptio cajrpit, 
Affcrat illa {ibi morituro vota probarlj 
Kc tamcn ignotus pulfctur fraudibusanthor, 
Tcftibus omnino hic patcat , qui nomina po 
c]uam 

Addidcrittt, anulo tabulas in corticc figncnt» 
Sed <^ quamvis lcx figna vclit fcptcna notari, 
Bina pctit Pictas, Parochum quibus addcre gau- 
dcnt 

In rch*quos ufus canoncs; nullum cxlgir Inter 
Difponcns gnatos gciiItor,ni cxtrancus haircs 
Addltur^huic tanium fi lcgat,qulnque rogcntu 
Ruflicus &. locus,atquc lucs ubi fa:vir, adhxrcnt. 

con- 



lequlruntur feptcm teilcs,dc Jure Canoj>rcO)fi Teftamcntuni fic ad plas caufas, fufll 
ciunc duo,ad allas caufas addlcur ParochuSj c^ciim ejfes, W c. rtlatum de tefiam> Itcm 
parer fi inter folos fiHos difponat,non cgct Tcflibusjfi tonftec ejus volunras;(i addac 



extraacum legatarium,requiruntur qainquc Tcrtcs , idenique in loco rulllco y vel 
^wyQtc^tiiU 4' (*bgei9nfuitiJJtrnai%,£/(in>pfr/(ij9^J, 



^itm anti^nitat C« sit% 




^ Intcf teftandum 
,on poteft fierl a«5^a5 » 
ul non percineac ad 
lcimam volunratcm > 
uamvis breviccrper- 
iciacur , alias Teiia- 
lencum eft nullum » l» 
antiquitai y C* dt^ 
'tftam, fS' (.z !.§• \Jno 
^nttxtUyff". fodem • 

b Spccialicer pro- 
ibentur in Tellamen* 
> iffe Telles perfon» 
ic Teciraci in §. Teftei 
fequtntibus . 
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Contra^bas * mcdlans » qucm non fuprema Vc 
luntas 

Continct,efto brevl perfcdus rcmporc, tolllt 
Vim Tcftamcnto, fublaro fciiicet uno 
Contcxtu, quamvis liccatdonatio caufa 
Mortis,Tutorcm patcr,a(Ifgnctquc PatronuS, 
Libcrtum, valcat lcgati nominc Pignus , 
Et poft intcrltum fi quae tradanda /ubcntur. 
Prodigus, ^ Impubcs , Mulicr, quos una potcftai 
Dcfunclo ncdit, vcluii cum fratrc parcnrcs, 
Mutus cum furdo, fcrvus ( nifi publica jaclct 
Ingcnuum vox^ , mcntis inops , vcl qucm furor, 
angit, 

Dlminui pafTus Caput, Inrcrtabllls,hxrcs 
( Excipe lcgatumj ncqucunt acccdcrc tcdcs , 



Ad §. S ed H ac quidem . 



^^T fi difpllccat fcrlpto dIfponcrc,fcptcm 



c Tn Tcflamenco c 

iRanmr'?fpcim Te" ^ Lcgit imos TcftcsVogCt, hxrcdcmq; dct OrC 
cT, non eft camen ne- J^P^*^ moricns; Non hic fubfcnbcrc Tcftcm^ 
jflarium fignum ipfo- ^on opus cft (Igno . Venim fi interroget altcr^ 
im, requiricur camen Cui nutu moricns muto nil orc loquutus 

Annuat,invah*de tcftatur; qulppe dolofus 
(HrKrcdcm nifi vcrba darcnt) fubrcpcrcterror. 
Blanda nimis quem vcrba (quibus vis proxima^ 
ladant , 

iSjSc blanditia? aqui- Cum libcrtatcm fcriant, tcflata caducant . 
irancur violencia,ac 

oinde irritanc TcHamentum, utnot, DD.in L i,f. crc. de His quilus ut Udiz* 



iiod Ipfe Teftator vo. 
! exprimac fuam vo- 
nrarem, nc iic locus 
audibus . 

d Imporcunx pre- 




De Militari TeBamento. 

TlTULllS XL 



ilcsin expedl- * TV/fHes In ipfa acieBelli, dum prarlla mlfccr ; 
iia non cenecur •»•▼-■• Pugna vcl immincat, vcluti fub pci iibus « 



t M 

)ne fua 

rvare prxdic^las re> 

6«: 



omm 



F t 



44 

^cta^retS^^ i'^' vacat mori<ins,pateatfi cma Voluntas, 
tiflf inteftattts tlmiL Y"^^ ad tcmpus,quo cmcnfo ddinac hsres , 

pore , tiim re . Quod ^*^^ ^}^^'^ cxpcctct, qucm ccrto cx tSporc Milc» 

tamen non babecia^ JalTcrit adiiiittii rotumquc vcl cxplcat aflfcm, 

cutn , fi Teftamentum Vcl ccrta pUccat dc rc difpoucrcpienam 

excra pug.utn condi- ]us ciV, lcgitimus rcliquo tiim tcmporc gaudcr. 

Si^fi^mT^^^^^^^^ Tumrcluccciror:quin6cdimiffasa5armi^ 
propter feneautein-» , Tcitatus milcs, vel qucai gravis urgeat astas , 

ihfirmitatcm»velmcri- Vci niorbus prcmat , cmcuto vcl muttcrc Prin- 

ta fuericdimldus , Te- ccps 

Aamcntum in pugna^ Proa\]uitur,primo fua vora tucbirur anno, * 
iJlUt mem HmfMut , ^ §• Std baOctiitt • 

Quibus non eB permij^um facere 

Tejiamentum . 



TlTULUS XII. 



a Filiiistdmllia^i & 
fenrns teftari ncqucut» 
ncc eciam patre con- 
fenciencc, vel prjimo- 
flentCjCo.ifirmanirTc- 
fiamcntum, ut hk in §. 
Trnttrbet, ncc pacec 
vfumfriidlum non ha- 
]>eac>exceptls foluTn-j 
bonis Ca(ircnfibus, & 
quafi Cadrenrtbtis , t* 
mmo, C* qui Te/lame»» 
fa/scirt p^ffuntt & ex* 
cepcis in Civlratc-* 
!Ncapo!Icana bonis ^ 
Ivlatrc , vcl linea raa- 
terna compara:ls • 



TEflari ncqucanr,juflum DominiqucPatrirq; 
Qups tcact impurium, qcc ii dimilid parca- 

tis 

Lcgibus occumbat robolcs,prIus cdita firmat 
Vota,ncc acccdcns vir js Parcr addcrct . Ufum 
QujEquc ncgant, uudumquc Pdtri ( dirponcrc-» 
quamvis 

Contraclu llccat) ncquidquam vindlcat hsercs 
TciUtiE prolis^ Gaftrcuiia cum quali, vcl quae 
Matcr apud noftros> marcrnaquc linca dono 
Conccmt,gnatoraiin omnin6 JufTa fcqauntar, 
Acccdtt fcrvo qui pacis ab hofte tcnetar 
Obfcs> ^ & incerta « qui liberrate potitur $ 
Mutus,*! ^ qninin6 /urdu$,t4m ab orig^ne pnnia 
Katura peccaace noVus quim 11 organa vo* 
cis 
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Comprimat <?vcntus,ni fcribcre callcat, & quos 
Voro cmirta fuo Paiipcrtascxuit xre . 
Allidct ^ lmpubcs,furiol"i!s,prodigus,amcns, 
Hajrcfis inqueiucm prscccpsj qucm a Principe 
conftac 

Dcfeciflc fuo: cxtremo fcntcntia fi qucm 
Snpplicio fcriar,cui Icgc « iubcntc fit harrcs 
Proxinius agnarus . Prolubct ^ violcnta Scnatus 
Purpurcl I^oniana: Ihbis percuffio . Tcftcm s 
Odavum rcllquis adiungito iuminc calTus, 
Omnibus atquc palam cdiclis^pcncs acla rcponat 
Publica, fubfcripto cum tcftcTabcllio votum. 

tf'f<licis de p^nis in 6» 

g CaBcus loco Tabularil .oclavum Tcflcm adHcre teftetur , & ejus 'volunras debet 
iblcriptis TelHbusin aais publicis per Norarium dcfcribi,</. /. bac con/ttltijjime. 

De Kxhceredatione Liberorum . 



a U/ in Auth.Ingrtf'- 
, C'de Sacrof. Eccl. 

b Ltbic in §. Pr^- 
rea yfS" §. Item prodi- 
w/ * 

C l» ManichjtojyC.de 
tdreticii . 

d /. quifquii i C. ad 
Jul. Mafe/f. 

e sdiutb.hona damna- 
^*um , C.dt bonit dJnL. 
ttorum . 

£ Percuricns Car- 
fnalem cft IntellahiUs 



h SI Parer in Je- 
;amento filiumfaml- 
as noa InlHtuar ia-# 
igltlma , vel ex legi- 
mls caufls ab haercJe 
rob.idis exprcfse cx- 
eredaveric, TefUmC-- 
un eft ipfo jure nul- 
im, necconvalidatur 
cr lilii antccedenrcm 
loftem ,five ablten- 
Drtem ; verum li in 
1» Tetbmiiito fuc- 
nt indituti aiil fra- 
es, pcr filil pr?teritl 
JiK-n:ioncm voluntas 
atris ftrvanda eft ex 
«luirare Pr«toria__» , 
oa q jI lem ex TelU- 
Mcnto, f; J ah inrcfta- 
> » cum onim ex illo 
tatneciro non fueru; 
<U:a racc^iiia illt 
Uo 



TlTULUS XIIL 

' T Fgiflma tcnus ha:rcdcm Iibi Ulclto prolcm 
J-J Teftator patcr , aut cxprcnb nomine, juftis 
Exuat cx cau(is hasredum ]urc, vocatus 
Qu^is tamcii omnino doccat fuccclTor.inauis 
Mcns alitcr tcflata forct, licet Ipfc fupcrdt 
Prxrcrii» foboli, qiix ncc fi fpont6 patcrnls 
Abn:Incar,rcficit, pi im j qiioJ nuUitcr actuni cft, 
Quamvis cx asquo Praetor mandata fcquatur 
Dcfuuvill Pacrls, gnatum qui fcrlplit in Alfc 
Hierccicm,alfcrius fupprcffo nominc fratris, 
Non quafi covaleat , fu jrat qaod inutile prorsus 
Elogium, fcd lcglrimus quafi cogitur hxrcs 
Rcddcre, qux juiTit mori<:ns,cum nuila fcracur 
Portio,qviam rcnuat,tcflati nomine, proli 
ProJterita:, fcd Jura fui intcdata parcntis 
Concedunr Icgcs, ulcro qnx rcfpult, crgo 
Tantiim lcgirlmo gaudcc fcrvarc bcnlgnus 
Ordlne vota Patrls Pra:tor . Exrrancus hxrcs 
Si piaccat^nuiias parict coacordia Vircs. 

At 
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lio pr.iterito> non po- 
cuit cx lllo Tcftaincn- 
to Heri abftenfio > fed 
folum ab mcedato j & 
£cab intedato Terva- 
tur voluncas patris» & 
ita explicatur Ttx, in 
l. /ili* prjtcritoy ff. dt^ 
tniuJJo TUp. tiT irrit' f»' 
ttjlam, Nec facit j 
quod PrjECor filio prar- 
terito conccdat bono- 
rum polTcirionem con- 
tra rabulas^quxell ex 
teilamentoj quod ciim 
fuppofiu filii ablUn* 
fionc non irritetur .y 
rcmanet validum,nam 
Praitor ad decernen- 
dam bonorum ponef- 
fionem fivefccundum, 
iivc contra tabula<;,n6 



At nonni cdiAus fult a Pf«tore bonor um^ 
PoflTefTus contra tabuias, quo vota Parcntls 
Prxtcritus frangat ? manct crgo,ubi rcfpuit illci 
Vis Tcftamento. Fateor, ni Edida carcrcnt 
Effc<^u, conccdit cnJm fua Jura pctenti 
Prxtor, ubi tabulisnovlt fcptcna notari 
Signa,ncc utilitcr Patrcm dlfponcrc penfat ^ 
Quem a fupprcffa teftatum prole patcret, 
Lcgitimo fucccflbrcm vocat ordine Prxtor. 
Pollhumus ^ efto fuum ncqueat violare Parcntc/ 
Cleu luccm clatl poft funcra Patris adeptus 5 
SI tamcnexpreuum Gcp»corIs vcrba repellunt, 
Hxrcdcm tantum rcmovet,legatamanebunt, 
Ergo ncc oppofitis reftatum omnino qucrclis 
Corrult i Inrcrdum fcriptusiicc iabitur haires i 
Si vel aborrivus, vcl Patrc fupcrftltc gnatus 
DeccfTitjvel fe cxcludl confcnferit ulrro . 
Aftidet t huic, fi qucm Gcnitrix injufta filcrct. 



attendit ad \aliditatcm Tcftamcnti , hic enim a Jurc Civili , non Praccorio depen- 
det, fcd folum quirir an tabula: valeant, id ert an /tnc fignacx feptem Teftibus /. i. 
^,Suficit cum l.fe^. f. dc bon, p>ojf. fecum. fb, quod fi deindc rcperiatur Teftamcntuni 
nullura ob filii prateritloncm, Pritor reli<Sta bonorum pofTenione <x Tcftamento , 
fonccdit bonorum poflelTionem ab inteflaso, ut lib. cxpllcahirur . 

a Pofthiimus quamvls juftam caufani, qua exhsrcdcturjCommicteTc ncqueat,cuin 
aon fit natus vrvenrc patre, fi tamen exprcfse cxhxrcdctur « valec cxhxredacio, non 
ut Ipfum excludat, fcd uc inccrim valeac Teftamentum , donec refcindacur , quarc 
Jpfo fuo cempore approbante, vcl pr.Tmorlentc ante querelam , remanec valldum_, . 
Imd nec potcll in toriim rcfcindi , fcd folum qooad inftitutionem hxredls . Auth, <x 
caufd y C de lib.pr^ter • 

i> Matris prateritio rcgularur ju!^ta Patriscxh^rcdatlonem . 

De Uccredihus InHituendis . 



TlTULllS XIV. 

X "^^lm Teftamento icrlptus Comunlcat harcsj 



c Tota vis Tefla- 

mcnri in ha^redis infti- 
tucione confiftitineqffc 

cnimpofTec fubftineri -v-r n r a r i* n. c 

difpphrio collaca poft Nulla forct difponcndi poft funcra, vircs 
obitum , & fic crflaute Ni Icgcs, quafi adhuc in fucceflbrc fupcrfit , 



Quippe pcr imeriium Domino ccflantc^, 

faculrojs 
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dommlo in dlfponcn* Concillant. ricntlm dctur qucm^iimquc \ocadi 
tc, nifi fangerec lex Ip- Arbltrium, moda<Jivili qui Jurc fruatur, 
fumadhuc vivere lo-r . £|-go a n-ianuaiinr tatito quali muncrc fervum,' 

Qiicm facit hxrcdc Domlnus ,nifi adultcra nox» 
Inftituat (ocium, qucm fLilic ct improba conjuic 
Solvcre ncquidquam fcrvill pondcrctcnrat» 
Si fcrvum inftituas alicnum > iuflus adibir. . 
Piufibus ex Dominis tantum fi praccipic unus,' 
Mandanti e fcrvoacccdlt cumpondcrclucrum^ 
At Patris Impcrio proles fubjccla patcrnum 
Expci^lct votum, tamcn iuijc (i difplicct,ultr6 
llla adlt, ccontra gnato rcnucnte,parcntis 
Arbitrlum forcr ; His aiquum Jus cxlglt Abbas 
Conditio, «^autlnccrta dicsadjunda rcllclo 
Ha:redi,cvcntum cxpcCtat,qucm monisadindas 
( Si quandoaccidcrit),transfcrf,fcd inaneparcntis 
Judlciumfaccrcfjluus in quo fcribitur ha:rcs, 
Scilicct oppofito Gcnitor qucm prxrcrit adu. 
At fi ccrta dics placear^fubducito rcmpus, 
Scriptus utiScprimo fucrir^nccdcfinat umquam 
Ha:rcs ciTc . Cadit paritcr, vcl diilona Juri 
Conditio, ut Crlmcn, fado vcl protinus impar, 
Ccu dixito Coelum valeat ft tetvgere,\c{ quam # 
Expeliir natura,. vciut Coficcpta cbymxra-r 
Scd « licct ha:i'cdcm Jura indlvifa fcquantur, 
Aiatcrlcm tamcn in partcs riiccc/Tio fclnditr 
Uncraqucis totum bis fcna amplcditur AfTcm. 
Sl^ tanrum in partc Inftiiuas^ nuUufque coha:rcs 
Additur,is totum ufurpar, nam ccdcrcpartim 
Tcttatum lolo fcrrcnt in milltc fegcs 
Si g non cxpkto plurcs xque AiTc voccntur 
Hxrcdcs, par in rcliquum Jus omnibuscftoV 
Imparitcr divifa quoiam parsaddit iulquam » 



fuo b2:rcdc . 

a Utbic in %,ServuiT 
V §. #/? tamen cafta • 
quod fi Inftituatur fer- 
vus aHenus,rcquirItur 
Doniini juflTu» pr» 
adeunda hareditate s 
ut Ijicin §. alienus quo- 
f «e , & fi plurcsfinc 
Domlnt > & unus ju- 
beac , ipfl acqulritur 
haereditas cum oneri- 
bus, ui l}'c in §. firvup 
autcm pluriur» • 

b Uc habetur /«/• 
cu/n nott folumyC^dt Bo- 
nit quit lib- 

c H.cres poteft In- 
flltui fub conditionc , 
vel fub Inccrta diccx- 
ccpto filiofamillas , 

quia m concraii 
evcntumelfet prxtcri- 
tus; & quandocumque 
evcnerit condltio, vel 
dles , retrotrahltur ad 
inftans mortls ► Quod 
fl dles certa fulffct ad- 
dlta,tunc deleta dle^ 
hacres a principio fuc- 
ccdit , ut hic in %* H*» 

d Condltlo Impof^ 
flbllls fivejure, ilve-» 
Natura, fivc fado,reIi' 
cltur , uc hic in §./w- 

j>ojyil>ili, . 



a,qux 



c Hireditas cumflt Jus mcorporafe no potcfT drvldr,tamcn bona h?;red*tarl 
funt Ipfius matcria, conftltuunt affcm^qui dividitur itv iz. uiiclasr 

f HiTcs In qtiora non relidto alio cohared^ fit hjcrcs in toca,cxcepto niillce, qul « 
ut fupra dlctum cll, poteft decedcrc partimf teftatus ,panlminteftatus • 
^ g Si pluresHncinltlrutl ha^rcdes aquls partibus, &:tamcn Teftator non cicplcvc- 
^ic totum AlTcm.,m reliquo hairedes Uii aqjaliter fucccdunc , qaod fi uon fuilTcnt 
inilitutl aqualltcr^ cadcin proporcionc fugctdunc in partc rcmsnente > ut Uic in §» 
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De Vulgari SubSiitutione : 



TlTULUS XV. 



s 



Ubllltui In Gcnere acclpias ^ cum pomtural*' 



• Subftitutjo iiu^ 

Genere etl uiilus loco \^ xst 

alccrius fuppofitio; at jvitcrlus vicc, fobftitiil fic dlcitur arbor 

IToaeJi^iri^^gudushx. Arboribusprimis, pccudum inftauranfquc rui: 

redls Inftltutlo, ut de- nam 
liciente 

fuccedac , n vc ai reccif j^on adcunte gradu> vci acncicntc priori 

vcrb.s ad Jprum fubm- Hastcdis, tam dircaro fcrmonc fccundura , 
iiitutio dirccta^five di- ^^^^ moncns admitti mffcnt, cfto 

recUs ad prlmom hx- Non vcrus pcr vcrba hasres obhqua vocctur , 

redem,& dlcicur fidei- Hasrcdis tamcn inftar onus p firuaufque fcqaun- 

commiiraria, qtix licct tUt. 
in rlgorc non ponic 
dicl vcra ha;redicas 



Ititutio, ut de- . nam 

prfmo grada Suficdum pccus. lu fpcclc fupponitur hasres^ 
, fi vc dl reftis Nou adcuntc gradu, vd dcficientc priori 



Dcficcret ^ prior crgo gradus,vel rcfpuat ultrd , 



quia tamen ad lum \ ^ " ^ ^^*'^ ncgcl, fato vcl ceflcrit ant^ , 
& oncra Aicccd It , po- Suppofitoqucgtadtt dircdiis dicitur hacrcs 
teft dlcl fubrticutio . Subftittti pcr vulgarem , ceu M^vius bares 

h Dc fcaus ' prlml EflOffi k^res non fuerit,fuccedito Cajus 5 
gradus^ccldcret pri- Hunc tacitc fupplcnt, fi pupillarla tantum 

Vcrba vocant, lcgcs, vchiti ftt filius hxres» 
Sed fi hares crit, ante Mwcn decejferit, annos^ 
Q^a^n-pupillares atas ixcgcrif, bxres 
sit Sc]hs quanivis parrio fc gnatus ab xre 
Abftineat,gaudet Scjuni fuccedcrc praxls. 
In <^ Gcnerc cxpriuiitur quandoqttC,Brcviloqua.4 
fiquani 

Cont i nca t, \ cl u ti Mors quandocuwque feqHotur 

llx^^-cdis p'imi gradus hitres cftofccundiis , 

Scilitct liic ilio quoquc non adcuutc vocatur ^ 

Sed 

& exprrelfam , Illa contlncrur In cxprefTa pupiIUri, qiiam pacer fillo puplllo exprcf- 
£c , ut feq, titulo ex l.jam hoc lurtiff.dt vuig.iy fupiU. jubjiit, itauc iubflicucus ia cafum 
pupiUarem , poiric fuccedere etiamjn cafum vulgaris, & fic Mio non adeunce , quod 
lervatorin praxi*- . ^ 

c Snbfthntio autem Vulgarls exprelTa , qu2 eft In cafu non adlts hxreditacls a 
primo harfde^ ^uaudoque cxprimitur in Ocoete, fi tdUcorVoccc iabilitiitum qua%^ 

do- 
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md >ii hxres prlmo in- 
ftitntus vel nolit , vel 
non poffit acc^arc^ 

hx^cdicatem , runc 
fubfiicutus fuccedit per 
direwtam vulgarein.j 
itWidam , qula co- 
mnnls cfl omnibus , 

Y. g . I nfiitiioTit iii rti^ 
barrdony iS' /i bartj non 
erit jubfiituo Csjut» . 

b Hxc autem fubfti- 
tuio Vulgarls comuni- 
ter dlvidlrur in taclta , 
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Sed quk poft puplllares eaftranciisannos 
Vuit libi Aibftitui tant^itt viitgarttcr liasrcs, 
Primo adeunte gradu^celTant direda fecnndo 
Vcrba, ni(i obliquo placeat fermone vbcari$ 



d<jeam(|i)e deeefr«rie 
primd iiiftirucus > 6c 
haec dicicur ful>llicu- 
tio compendiofa » vcl 

bffcvUociiit • VcrlkfiiL^ • "T^' V — — — * 

qojt poil pubereacem Et cumdircAus Codicillo protjnib impar 
son pocefl dari fubai- SuccclTor forct, utiiltcr dirc^a ncc ille 
tutus direcius, nififn^ Adljccrct pcr vcrba gradum^iifi flcacrcmalis, 

t^aX ^^-^^'^;i".^,fi^5"^ prtmi i moriente gravari, 
& foli fillofaminas a CodiciIIan cloquio difponcrc piurquani 
Patre poiTjt darl fub- tcftamcnti tabulas placuiifc patcret • 

ftlcucus dlrectus , fi de- Pluribus ^ imparitcr divifo hxrcdibus Affc # 

"%*.^?yP'^^"*'°"''! Miituaquoslntcrplacuitfucceffio,primo 

aij^^ulte^^sl^^^^ NI ^^-^^K^r " '"''.^^ ""^"^i 

' tio, ideo poft adicara^ A ^ ^""^ par indicct omnibus xqub 

bjsrcdicacem > vel poft Adicdtura, cxprcflb vcl nomlnc quifque vocetur* 

xcacem pupU[arem_> , Si ^ Ibcius focio hasredi fupponitur hasrcs, • 

«x^irat dircfta fublli- Altcr & huic gradus acccdat, fi dcfit utcrquc, 

nitio , & nifi foret cni Tertms amboium ]u^ atq uc onus cxisit hsrcs» 

fideicoinaiiflina > fub- a c r„r„^ i * . 

ftlcucus omnind cxclu- A / u ^ fcrvo,ingcnui qucm legibus uti 

dltur; idemque dlcen- v^cnicbat moricns>delcripto h»rcdc,fccundus 

'^jppcc^l^ntcgradusplacuit, conccdc Patrono 
^ "^:mfcuiparAbbas, cumnefcius intcr 



dumjl 

IMC lU ' - ^ 

iinon fit fideicommiP 
farlajquod cunc habct 
locum,quando confta- 
xecTeftacorcm volulffe 
potii^s per Cbdidllos, 
qiij per Tcftamcncum 
difponere > fubfticucio 
evtnefclc, Lult.C^e CodUiUh . 



Tcftator, ) gradul fcmlffem tradc fccundo. 
Sttbftitucas' tttrinq^ Gcnus ni cxprcircrit^sBquum 
Comtini oaa^lbtma Jus continet omncs • 




««t.r^r!!«;I?^ tnftituti,& recondai fabftitatus primo,& fccundo cercius . fi 
r.n.n^!f«5^ '^''«^'""'«'"rcius cenfetur utrique fubiHtutus, &td ntriufdae one- 
!w ^«^«f«"di, fedJufcfabftittttiQais ^Axt»mlhin%. 

A;^.f?,l^^«li:I!l!^-'*?-*^*i^^^ cxlftlmabat. detur fub-' 
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vel fihus e!cna^aeris pordlatcin, vel poft ful>ertateai>lbMkiitkiirirfiiInm vulgarh^ 
«clam n ad/ic alius fiUus in poceftacej&r infra pubercaceiB» qal eflaccapixitlbfticttcta* 
nii pupillarisj /. jam b9C lwtt»f\ dc Vul^, tS' Tu^* 

De Pupillari *SukJiitutione • 

,TlTUI.US XVI. 

• • • 

a Solus Parer po- • 'QRimoaderitegrtdu Acqucuntdixeda^patemo 
teft djredum fubftitu- Jf js^i tantum Impcrio, hxtcdC rupponere veriMii 
«?s "^tiniu^ Acci|ik hunc pupiilari fub nominc prolcs, 

#ziitenci , oc 10 pupu' ^ ?• • « /•/*•!• » 

larf state decedeotl ' Qaamictmct fuuatc Patcr,fi fcilxcct we» ^,.- 

dare , fechs. verd Ma^ Quim pubcs fiar> fkto conccflcrit . Ergo , «s 

cer,frater , pater adop- Ncquidquam matcr,fuitas cum dcfit,adoptaii» 

civus, nir» cflet Avus , yd genitGr(maternus Avus , proavufq;nepo«m 

«iSSiS^a- Nioptarcnt)jubcthxrcdcn,fucccdcrcproli 

tor verd poteft , led i-cgitjma: . Contra utiUter dat qui arrogar,ctu 

fubftitucus folum fuc- Suppofiius Patils tantiun bojna vlndlcct hacrcs^ 

cedic in konis ipfius. Castera lcgitlmis aut fucccflbribus,aut cui -..^ . 

arrogatoris , ni Natura Gcnltor |ursit,data cautio rcddit . 

sabonift fiCt trrogati £xprimlt .i:tatcm tcftator (lcpc, fuamquc 

iacceount confangui' r\' /- • • i rr.cr i 

aei , vel fubfticutus a fpccicm cxponi, ydutiftt filuis hc^rcs - s 

Pacre naturall juxta Sed fi hares erit, anti tamen decejjerit, annos 

caucionem « ^uam Pa» S^dm pupillares cetas exe^erit, hares 

ter arr^gacor pneftitit» sit Sejus • Silet xtatcm quandoquc,fuu mquc 

inrubM sdagtUm 4** J)Iq genus cjtprefllim, ccii quaniocumquefe^u^Ht 

' bfecautemfub- Interitussnatiheredisjuccedity^^^ 

Hitucio vel eft expref- Nam pupiUares tantum dilpomt in.annos, 

ft,fi zcas pupillarls ia Suppofitus quibuscmcnfis collabitur hasrcs^ 

fpecie exprimacuf j Dirc^ ni obiiqua fidcm pcr vcrba gravari 

lalteiD m genere pcr Hamdisptlimt* Tacicam qHAQdoque fubaitdlc 

jtThum quandccurrqus, Exprcffo Gcoltor vuljMisnomihe ta^^ 

ataut poft pubertatcra \ W S ^*^**** ^»r>Lt j" • 

«xpiret , nifi fieaatur Adicdus < bona pupdlt uDi vmdicat haBrcs, 
in fid«cottiiiiiflnBi»v«l Cognati , agnatiquc iilcnt>Matrifque Trleaieni 

cft tacIta,contenta fub £x- 
.Vulgarl expreHa, nam fi Pater filio Aibftitnat in cafum,qiio nonfberlt lueres , cenfe- 
tur etiam tacice fubftitucte in caiuiD* § uo haieacric^ & impubea^toceficricj d,Ljmf 
t9e lun . ^ 

c Sabaitutus PupIiUrls omnes filil pupiUi agnatos excludic« etiam matrema le« 

g»iD94 ««//«f ^ d* h6fBx ^uanfis fi IUm ccfttff cur pofita lcgicio» accaca « 



L^lLllll 



Excludit,quamvis ctcnlm fi filius, aetas 
Cui fua non dcfit,tcftctur, dcbita matri 
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matrl leglclmam cene- 
tetur rclinqaere , non 

tamen ad id obllgatur ^j^ quota,tcftanti non cft lcx dl^a marlto . 
patcr ,^ & mar.tu$ ref- > rcmovct foU cxlftcniia matris, 

pedive pro nlio te- 
ftans . Imo ctiam fi 
fubrtitutio pupillaris 
fit cacltaicontenta fci- 
licec in Vuigari ex- 
pre(Ta,matrem quoque 
excluilt,ni(i appareac 
de contrariapatrls vo- 
luntarejuti cl\ cafu$/« 
/. ult. C de Inftitut. tT 
fubHit' in qua pater fi- 
iium fimul cum matrc, 
uxore fcilicet fua ha:- 
redem inUituit , cui 
enira femiflcm fuae hx- 
redltatls maritus reli- 
quit, cenfetur totam— » 
filii pupilli hircdita- 
tcm reliduruSjUt in ca- 
dcm Icge Juftinianus 
docuit . Id autcm non 
procedit in militc» cu- 
jus tantum cxprefla— » 
verba attenduntur , & 
fic non continctur in 
Vtilgari piipiliaris , & 
Ita procedit T ex. in l. 
precibuSyC.de Impub.fS' 
aliis [ubflit. 

a Fratcr major in- 
ftirutus hjeres cum fra- 
trc pupillo, elque fub- 
ftitutus , fi adiverit cx 
prima inflirutloncinc- 
qnic repudiare fubiK- 
tutlonem, & fi pr^mo- 
rlatur fracri pupillo 
cr»fmittit Jus ad (uos 
fuccefTores , quod In quocumque allo Pacrls hzrede procedit l.quipatri , jf.dt scfuif»* 

b Eclam fillo Ezhzredato poteft Picer dare fubftlcucum puplllarem , qul In bonis ^ 
ipfius filil ca'ncum fuccedac: quod fi teda-neacum Patris fic nuUum , eclam nulla eric " 
(ubftitutio , utbic in %. Nonjolum cumfeq. 

c Si Pacer scneraiicer filio fubftltuac non cxprelTo nomine fubftlcucl; v*g. ^J^utt'^ 

« 
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Qiicmtacltc Vulgaris habct,nl forte patcrnum 
Suadcat clbgiumparltcr cum conjugc prolcm 
Hxredcm iuftitucns, fuo cnim largltus ab xrc 
Scmiflcm uxori, gnati bona cunda daturus 
Ccnfctur vir . Tcftati fcd militis uxor , ' 
Cujus nuda fcqui fancitum cft vcrba,rcpcllit. 
Major » puplllo fratcr cum fratrc cohacrcs , 
Suppofitufquc illi, comunis vota parcntls 
Primi lcgc gradus adicns,& adirc fccundo ; ♦,; 
Cogitur, impubcs focius ciim dcficit hxrcs l i l iter» 
Si Major prius occumbat,quaslita rcmittit ^ , 
Jura fuisi par htiic focius,qucmcumquc dcdiftct * 
pupillo Gcnitor, quamvis cxtrancus hsercs . ^ 
Scd ^ ncc inutilitcr pucro fupponitur hxrcs, t 
Efto gravis Patri collata injuria nomcn 
Hxrcdis mcrito cxucrit ; tantum crgo vocatur ' 
Ad bona Pupilli fucccflbr; Vana parcntis 
Vota, gradu, fcquitur fentcntia lata, fccundo» ^ 
Si « placct hacrcdcm gcncrali nominc Proli 
Supponi, CCli quipjue mihi fuccefferit, hxres 
Efto pupillo, de(cnptum intclllgc tantiim 
Adiungi hxrcdcm gnato,Iicct altcr ab ipfo 
Acqulrat,vclut altcrius fi fcrvus ( idcmquc 
Jiis parit c gnato fuitas ) dcfcribitur haercs, 
Nil ctcnnn Domlno fcrvus, gcnitufquc parcnti, 
( Efto gradus adicns conccdat Jura prioris 
Ad bona defundi ) pupilli nominc transfcrt , ^ 
Antc pucllarcs Ci quani hic cxcgcrit annos, 
Occidat, aut Domlnl Impcrium, patrifquc folu- 
tum cft . 




]iem> fi trnipore c^uo fubilirutiodefertur} cflet vel mortuus , vel fnanDmi||ii$(iBrvitf 4 
yti emaiicipatus tlius« l» fui lihtru, B*t vtfhstff, dt vulg» ^ftif*Jnkf% 

Ad %. Q^a ratione i 

• M wmfkmJ >'nXcmplo Fupttlarisgeiiicikquc^paterque . 
TusOM» poteft pi. lZiSabftituitgiuto«frdcmcotoc€idat,lpa 
re^Hoftiro t i^^^^ ^conranguihc«stant6«fuppo 
«uittte dccefleric , fcd Dcniquc «» poftcrior gradoi iomfeniip adli«rec 
folot 6onfang«ts€ot Pfimo iuBrcs> pluies fpccics quo cominct una 

poffnnriaibfticuere • YoftTyTClaC h O M i i r ffMr# fmmitcumqne fequatur, 

^ b Denique fubftitu- si^tuntkd dircao fcmionc Tocatumt 

tio dicitur <^<"^^f}M^^ Quam priot admittic ^Kdes dircaa/ccaodam 

quz plures Ipecies uno .'^ ^ • j ' . ,« ' 

?erboanipledtitur,v.g. H«rcdcm fcquiturjdat vox obliqua gravamcD» 
^mmdtcmmfmbdrti de* Cui placait pia^ comuniajangeie vcrba • 

ttjffirit, fuhftitiiO'\n qoa 

verba finc dircdia ipG fubAituto»Contmetur illa fpecies dire^a> cujus efl capax hz- 
res inAiturus • Si verd verba fint obliqua > ided direCta ad hxredem » fubAitucio ertt 
fideicommiiTaria > idemque ex praxi comunicer fervatnr> ii Terba fiat cooumia > ^iua 
fcit^ pefint 8e ad hcredem» & fubftitutiun reftni • 

Quihus modis Tejiamenta Infirmentur , 

TiTuius xm 

X Teftamentum-» * Tj' Rangcrct interdum cafus, licct cdita prlmo 

qu^Yis a principio ]j Momcnto valcant vota » ut concepta Piopa' 
.«aifdmnjquando^uc»» ^ 

"^!iSncm"T^ monftrum forct,aut gcnitore fupcrftitc fato 

fupe^v^enUmem fivo» Ccffit,nam bcn^ compontum Frastoria fcrvat 
legicimx,& nacuralis » SandiO Judiduni $ fccuscft» ubi pofthuma Pa- 

Stc legicim^ tantikiiLif tii 

per arrogationem, vel Orta,dcinde dicm claufit,quam fdlicet ant<^ 

«u6d V?" fir.rft ^lnl Conccptam Patris filuiOet inutiie votum • 

fluoa 11 tticnc partus • _ , — ••• * j • ■ 

monff ruofus, ex aqui- l^aturam fcquimr Civilis Adoptio,prolcm 

tt(c pr^toria fervatut Impcrio patris cxtttam mvxicacibusaddcns} 
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Exclpe * adoptivam rjpecicfiiiCui nulla pftiRUur 
QiiailHo prjctcritsB, vitict qua vota Parcntis 
Legitimi,ni optaiet AvfiSyproavufque nepotciu. 
Corrumpit ^ quoque pcrifefto revocata Voliia« 
tas 

£logjo; quandoque minfts folenuiiter aftuai 
Andquat tcftau prlus , (i cxtraneus haBres 
His placttlt» mox legitimofuccefiio icxmr^ 
Tcftibusauc coramyquan^vis no»rkij|iisior|- 
Diflbna mcnapateat^decimufigueclalMCur anmif. 
Acccdit ' Capite extrema>meaiaque mlnBratj^ 
Poft Tcftamentnm» fpecie^qua CTvis ab Urbc 
Ob, ctimcfi dttpqrtat ur^vel pr^lia icaptum 
Ihgenui Jure eauerent> nifi &€tlo robuc 
Acideict^hoffiUi nam qjui fua fata triumpiiQf 
Libcrtate carens copulavit, fingiturhota 
Dccdliire prius» beilo quim vicerat hoftis ; 
51 redcar^quafi non capti fentcnt la firma cA'. 
Rcfcindit ^ quoque fc tradcns Teilator» ttsaiicr 
Arrogct, cxceptisteftatoenillitevotis, • ^ • 
Et quosPratlati Imperio Profeino fubdit ; 
Scd * quamvis taburz ferFant prius ada fccundasj ' 
Si tamcn hxrcdem placet his ad ccrta vocari^ 
Indiftinda prius votum cum Tura dediflTctv 
RcdditopoftcrIor,tacitaquah voccgravatus • 
Acccptum prlmo h2eredi,nifi qnajfpcciaJi " 
Nominc Teftator conce/nt: dcniquc ^ fcriptu» 

Kon adlcnS) focio nou cauilcntc^caducat » 

Jure poftHininil, (iv 

£aione legis Corneljae ooirrefandrrur Te(fain«atim« BtrA 6nSR dl6tm ia2c Ar>r^* 

0it lib» tit.^uibus modis jut patrid fottji. folvititr . " 

d PrsECerea rcfcinditur Teftamcntum , Tcflator poft condltom Teftatuentum fe 
dam anogandum , cum tranfeac In poceilacem Patnsarrogacoris j id autcmnoiw 
procedie i& Mlliet, 9c Religroro Proftflb > yimlt. tngrtjf, C. diSmf. £ctl, 
- Notandum tamen«(I,qudd fi in prTmo Teftamento liatres fulflcc Inillcueus 



ceftamentum>vel fi a»- 
f^pacrit tsftacoris obl- 
tum fuifl*ec morcua» fe^ 
chs verd> £ fuIiTcc cou- 
cepca tempore ccfta- 
mencl>& pratericaji^ni 
ceftamencum abinitio 
aullum fuit* 

a Vt lib- !• de Jdt»- 
'ftisu* diSum tfi . 

b Rcvocatur fecun- 
do TeAamencum per 
allud Teftamencnm^ 
perftdum»^ qusiido- 
aue eclam per mlnuf 
K>lemnejfi fcillcet 
primo iueric iuAicutus 
excranens^> in fecando 
confapgaineos > velH 
Teftacor Coram Tcfti- 
busjqaamvls non fcgr- 
tlm^ inccrvenientlbus 
revocaverle prlmum^ 
Teftameotttm^Sr dein- 
|k lai^ fiicrint decem 
annl , ut bic itt Ex to 
mmtem ,1. boc cotifultijf» 

Ex itmftrftBtt , ^ 
fimfmm , €att Tejlsm. 

C Ulceri&s revoca- 
tur Teftaraentum per 
Capitis diminutionem 
£ve maximam , iivo» 
mediam; Ver&m fivc^ 



fque diftin<flIone bonorum , fx: in fecundo ad certa bona , cenfctur fecundus hieres 
grayacus rcflitucre primo hircdltatcm,excepti5 iiris bonls fibi rpeclantcr relifirs , uC 

iVci»J.J#i(r/y«i/, dummoddTcftacorrolueric valere eclam prlraura Teftamen- 
tom • 4 

1 Taadem fi hxrts non adeackxfedicaM^Miicallas cobcKS jTcibDenMm'^ * 
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De Inoffictofo Tefiamento. 
TiTULUs XVIIL 

a SI Pater injuftc - TMmcritam Gcnitor fi hxrcdls nominc prolcm 
fillDm exh^rcdaveric , \_ Exucrct, Patris contcmpto muncrc,ntillain 
vel quia non cxpref- 5j^iiicet aut caufam memorans,aut quje forct im-. 

fcrltcaufam , vel qula , 

non probctur , pro- j j^jj^^ oppofitis pcrcunt tcftata qucrclis . 
?rotTern\^^^^^^^^^ EtquamquaL,fatuiquarimcntcm omninovc, 

(ic dicitur,quia contra tufta . . . 

Patris oflficium condi- Lcx prcmcrct,fcriptus tantiim modo corruxt nas- 

tum ell , rcfciDdltuc 

«^uoad hircdls inftltu- y.^ rcmanct fua lcjrato. Par quxaio matris 

tL"^in';'o\u™l qu6d Frangcrct Elogiam^tadta^iuo prolc vocatur 

fi fueric rcUaa filio SuccciTorj contra fimili quoqucjurc parcntcs 

portIo,quamrIs non_-. Utuntutj fcquiturfratcr, famofus ut hasrcs 

futficicns ad legitima , Xcftato placuit fratri, natura, vcl ipfutn 

ccffae q«<:«la,& folum fcriat,fontcm vcl Judicis unia rcpellat. 

^Vntum ? ^^^:^!^:: Si quota,^cgitim. ncc^ injpar, lcgc rcUaa cft 

" crfe lib. ffjtufi- Hxrcdis, rcpfcat Judex, ccffantc qucrcla . 

1,-/, \si.9mnifnQiofi,de Lcgatum ^ vanis pcrimit fibi qucftibus Actor , 

jnof.Ttfiam^ Idemquo Ni*qucm lcx urgct,pupilli ut nomlnc Tutor, 

Jus eft , fi mater filiuni ^^^. Curator, fcquitur cum Patrc maritus. 

miSf U-- L<^sitiniam ' c prolls numero dillmguc. Tricn- 

tes injuftc cxharcda- tcm . ^ . , , 

vcrit, vel fi fratcr in- Quatuor accipmnt; fcmiflem qumqucvcl ultra 5 

famem perfonam in- Abfit onus, vcl conditio cum tcmporc, toto 

ftituerit, five talis fit a j^j p^^^,. hxrcdcs cx Alfc fublrc gravamcn, 

Juut?s'ftn?ir?fr. L^gltima tcnusaut jubcat fucccdcrcnatos . 

mthicinverJ.S«forMuii, 

b Si lcgatarlus vanls querells impugnet TcftamentUHi,nifi ex officio,ut Tutor , 
Curator,Nfaritus, &c. amittit icgatum, «/ bic in §. Si Tutcr • . 

c Si filii fmt quacuor,v€l infra, legitima cft tcrtia pars hatrcduatis patcrnz; fi uU 
tra>eft medietasjin qua legicima non potcft aliquod onus , vel conditio, aut tcmpus 
apponI,nifi in cafu,quo Patcr filium in tota hzredltate Infticuat, gravando etiam tti 
lcgttima,aliis addcret h2redcm,rclicla filio fola lcgicima,uc noc DD. $n l^qttoHiaH^ 
infrioribv, C*4* lnof*Tt^^m. 
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De Uaredum Qualitate^ & Differentia. 

TlTULUS XIX. 

ajlzrcacs vcUbnc , TYj£^i.edam triplcx variat fuccc/no formam ; 

romiSo fw" nftitmi, X* Q.uippc vdiavuos quofdam paicrc ncccf- 

▼elfui^&neccffariijut fum eft ^ . . 

filiifamUIas , & quara- DcfLin(fli tabulls, \ti fcrvus cogitur hxrcs . 

Mis pofliw hi quo<iuc Additur a gnato fuitas^quafi qui fua Patrc 

SSbife«r. 0;-'5,^>P^' cUtOi quin «II fponte patcrnis 

tamen Jure Civili suc Abftmet, hxredcm Civih nommc nunquam 

Jimdes , quippc qul Exuit , cxxin£to nc(^uc mox Gcnltorc fit,olim 

adhuc vlvente pacr«^ Q^i t^icrat Domiaus » taACum poft ^ata mini' 

eraac Domlni , & poll (jj-at , 

^^^''"T^fnlr.r!!;!^^^^ Huic tamcn indulgcns Prxtor conccffit , ut uluo 

tecipiant, /./«/«»/ Jusadcat fibi dciatum,vcl fpont^ rccufct. 

de lib, er po(Ih. vel tan- Tcrtius acccdit dcfunclo cxtrancus ha:rcs, 

dem funt cxcraaei , 6c Cui plcnum tavct arbicrium,patrioquc foluta 

&ommad- libtti Affidct hnpcrlo fobolcs; at adirc magls nc, 

irii,i»m»abfibiaiino x^cfp^crc an menti fcdcat,fibi confulat anno , ' 
addeijoerandumcirca r j c jtl' : ' it 

h«VdltattsadItionem, Cum fc dcfunai clogio,ycl Jurc vocatum 

qui ob corum monem. Novcrit,inca5ptamquc dicm fuccciTor adirapiet^ 

prxcedente po»ft co- Si noadCimexa^o £itis conccftcrit anno j 

plcrU fais riiccallbri-. Qua tatticacmcnfixlamtyat filius hasrcs, 
bo$.Poft annum vcro ^ ^ . ^ lcgcpatcrna 

Knon fatta declara- • • • ^»' ■ 1. *?. * /. ^ 

tione, folus filius traf- lo bona Jfls moticnstercdibiis utiJc transfcrt • 

miccit in fuos hcredes Noik^ um« cxpcws adculuU ^rcm nccdTuxiw 

Jus adenndi patcTAam cfl; ' ' . 

hxreditatem » five fic ' Omttitid vctbis cdl} Ift t» noBiinc tahri^m 

fu» j uns, firV??'-; Q^^ Hccant hKrcdisagi, (i gclTerit h«rcs. 

a^iuilbjrcdZ^m At « cum (xpc ignota aifcnrcmcrgcrct srts , 

im awtiqtihfik^c. de tu. Hxrcdi gravita$y cttl nonfafteccratsBiqiuim 

M dMJ9^i^^M Ut Tcftator pondosy pclmum ncc flcderc votum 

iu$anttaptftas$st. FascKaty^rMiaas n^lcxfupcEaddcrc viTCs 

b Aifficit tamea hanc Cogc|ct, haud tard moricns hseredc carcbat ^ 

decUrationem facto 0^ ^ ^..«s^...*^ .^^^^ 1 ^ • • i 

egetit, quod no poteft mcn , 

Bm cicia Jus • & nome Exclttditquc dolos,tcrnis nbi mea(ibtts,cx quo 

hxTtSis,utkUimM9 Delatttm fibi fttCcdTor lus rioveritaOinncs 

ftli ver6 ob CQiiuawcat,qaotiim intcrfit ( ftdciamatc mo 
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aHenum Ignottjm has. Si latcant, not6s ptagco rpecialitcr addac y 
**^*l"i-"u^**^"^5'*' numcro rcfcrat dcfiinai pignora,duplI, 

de proprlo eenebatur , 

ac proinde cum non poflet h^redlratem femsl aditam tepudjare,ne hulc perlculo fup- 
ponerecur,hxredicacem renunclabac • Id correxic Judinianus legem Invenrarli in- 
troducens , uc rcilicec hzres infra cres menfes 9 ex quo novecic ilbi dclaram hjBredl- 
cacem * Toctdt omftttws» ^aorna interea» fife perfoailwR^ B cognicl nr » li per 
Ediftam«ii £ot taCQgoiciidercribic /olemnicer omnia9& fingula bona defimcli , & fic 
Ctttns cftjjfi^md aotem firaudulenter ce1averic»tenecur adduplttms^iii#.C.i« /«rt 4iUk» 

De Legatis. 

TtTULUS XX* 

• Legatvm defoit» « ▼ E^atam cft Moaiu quoddain 4 moxiefite rc* 

Expcdai» hsredts opus dviliter illud 
Pniftiactfl^qttamvls ecenira qaandoqae ?el ipfe 
Teftator cradac» fca legatarius altr6 
Accipiac» nuaqaam Domlai poft &ca iacratary • 
Ni moriencis agcns perfoaam tfansferac iia^res • 
Prirca b Geoas qaattuptex coaceptis cempora^ 
■ vcrbis 

Legandl doca«B • Mit> feu Flndicen Hdres 
Tracapito: damms eflo: Termittito ► Prima 
L^abat fpccie Dominas^qui vindicat unus; 
Alrcra in Hxredem>qaem prasdiicxcrar,ant6 
Quamrociisbo#a dividcrcc>Iegata fcreb.u 
Tcftator; tiasrcdis opus damnando popofcit ; 
Pcrmilliva pati volucrunt vcrba gravatum 
Hxrcdcm, vclut . H;cc ftnito deducere Cajum . 
At « ciim materics impar forct omnibus uaa, 
Sscpe fuis olim pcriit fruftrata voluntas ^ 
Viribus^ ergo novo confirmat roborc virtus 
Mutua lcgati fpccicm,nam qulfquis alius 
Rcm Icgct vcrbo Vetat, aut ftbi vindicet,c{[o 
Nil agcrct,quia non Dominus/i conftct id adii 
Confulto, ( quod agenti onus cft) damnatto vircs 
Sutficit,ut veicmat, pretio vcl adimplear hxrcs 
( Vcndcrc fi Dominus rcnuat) legata,gravatus 
Cca vcrbo danmAs efiQ^ $i rigaoxis uUia 
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tur donatio quxdam.^ . 
a dcfiinsJlo reliv.^a , ab 
hxrede pr{(Unda,nam 
llcet quando^ue To> 
fiatorlpfe tem tradat > 
non ramen domlnlam 
transfcrtur,nlfi fequu- 
ta mortc , alids c(Tct 
douacio incer vivos « 
ic^rotnde eft neeef- 
fana perfona hxrediss 
qui Teftacoris loco 
dominium tcansferat . 

b Olim quaeuor 
«nintgenera legatorfi* 
Prlmu dicebatur FSn* 
dicationij , quod non^ 
poterat fierj in reb is 
alienis ^ quia vindica? 
tio foli 0om!oo c6n- 
Vfnit» Alternm dlce- 
bacur Practpthmit , 
quod fcrebatnr ual ex 
luKredibus ancc quam 
cum aliis liJEredicatem 
videret«Tertram erac 
4M*»«<iM/#iqua hcres 
dhmnabacur , ided co- 
gehacur legarum cra- 
dere* Qgarcum erac 
ftr^nttM m§4mm • 

€ (2gi|i vcrd-exBl* 

mia 



ifiiz obfer vantla vcr- Lcgato jangatur oiius^vel ab xfe tedcmptam 

borum lcgaca Ccpe ca- Coavento dabit^aut preclum;fed inatUe muaos 

dticjib«anir> prdcclpui Ignoraas aliena daretjaon quippi fcienter» 

m»dieMi$mif , qiaod Nlcon£anguiaitasjubeat,Pietafque,datarus. 
f "^e^irnV^^ded fu- * » dtidquc gravis contraaus, ut em- 

«uitJulUttiattusjQtuna ptum , » - • . 

Ii^ea«tlepatt ex alia Sidarecant^,ittus£ito quam ceflcrjtauthof , 
iriMi recipcret , & fic Hasredcm ad pretium quoque lcgatarius urgctj 
legatum vindicaiUnU 51 4^^^ jj^.^^p|j ^ kgidnomen inane cft, 

iSb«uf umc^^am "u- ^c gcmiuata lucrum pcrfonas confcrat uni 

gatum danm^Ms 3 Caufa , licet valid^ frctium coadiccrct Adot 

jcfttkt hmt ttneatar Efcrvo, morieascuicemiegaverat,etfi 

cmere rem alienaoi^, Ha nc prius ez lucro Domiaus qu9fivcrat,ipfuai 

vcl fiDommus noiic Ni fcrvumfcriat muaus,acqueprorsiiseidem 

vcndcre , foivere prc- Pcrfonjedupltxoomeadoaamisadhxrcc. 

tium lcgatario,& fi res * , ««i'»* uw*m*»* ««««.iw* • 

ilU fit plgnorattrfedi- Piu"bus ^ tx VOtiS Ciim rcs lcgatur cidcni 
cicrc.Id tamea proce- Pcrfoas, pretiumquc prlor pcrfolvcrlt hncrcs^^ 
dit, fi Teftator novc- Dacrcm poftcrlor j fpccicm fi quxftioprima 
tit rem efTe allenam , Lcgatam dcdcrlt,prctii cadiC adio, quo rcs 

Jp^«i con^^ti noa complcaitur aurum; 

legacartns , nia Tti ni* * - . ^ • /• 1 •-^•^^/v 

tioo^ confangaiiiiiiL- rpecicm rcpiiccc moncns,femel cxigit aaor» 

t!s, vel caufxpiae prae- Si fummam gem!net,l^atum dupllcat hxrcs. 

fnml ppflfit Teftatorcm Dat ^ quoquc lcgati fpecicm VartitiQ^crum 

lc|aturum fuiflejetiam Semiffem vclu tl Se]o do, lego mearum, 

r;l*'*irS/.V w!l Aut H.tres mea cum Cajo partire;tcnctu r 
9lim cumftq. §. c?yc<"» quoquc, li gravuas alicni cmerfeiir xns; 

j (9* i« §• M Lcgatiquc luum Jus incrcmcata fcqiia|^tur* 
wtmm . H ■ Vi 

t SS res illa alicna ante oMtum Teftatorls fulfset acqulfira per legatarium tituto 
onerofo , idell cx emptioncporclt legararius agere contra hxrcdem ad pretium, fe- 
cus fi ex tirulo lucratlvojne diix caufx lucrativx concurrant in eadcm re, & perfoaa* 
Zdautemlimitatur, fi cxalterlusperfona, qaamdonatarili legatum confcquatur , 
v«g* fi Dominos ez propria perfont donatioiiem,ex perfont verd fervi legatum , vel 
c ^iurtconfe^uerctnr, nam tunc duz caufx lucratlvf non concurrercntcx et4einu» 
perfonajitf bic in §. Si res eliena , fS" LjS fervut Ugatusy §.t. ^.de legat.i* ^ 

b Ex eadem ratione proccdir, qudd fi cadcm res allena a pluribus Tcftatoribus 
legetur uni perfonx, non poffit legatarius, qui rem habuit ab uno hxrede > petcrc ai> 
idio pretium>qo!t htbens^ rem htbet & predum» non fic h contrt , SimtU»' 
M* Item fi Teftator gemtner legatum fpcciel,fu(!icith tredi femel rem tradere» fecus 
t\ gemlnaret quantitatem , /• 54* Si eadim ^ff, de legatit primo^Uta^t enlmcon^ 
CUrrerent du^: caur.r l'jcrativ.' circa eamdem rcm, & perronam . 

C' In legato parcicionis tenetur legararius proporcionalit^r td OQtrt hxredicariai 

it locrlfacAC eadem prQporcioae« tu i» Ui^iS" fti-f". M iti^i* 
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a LegitaS: 6dei- Vi quandoquc fua fidelcommiira tucntar 
commirsa fo iovi- Lcgatum, tcftatus cnim fi dcficit hasrcs, 
cem r.cMtur , & v.m^ VcTCodiciilari tabula dcfcrtur ( inani 

coinmiinicant,nam Ii- — - ,. \ /t •_• r v »11 • •/»• 

cct aariquicus,legata_, ^*" VOtO ) ftablt i fop^ llla VlClffim 

iACodicitIis« vel ab Hoc juvat > ut vcl pcrfonam pctat a^o , 

inteftaco non vatae- vcl rem« 

rint,valtf nt tamen ho- Qnx h noodum futtt, fi liccat fpcrarc futura, 

dif ,c co ura fidf.com. ,pa«u$ ut ancUl» , utilitct lcganturjittani 
"art erada;;;Tc Spc cadcTct lcgatumjHxrcs,fi inccrta,cavcto ; 
foli fidei,8e rul>ori hc- AcccUus < lcgatum auget,primoquc percniptQ 
redis niceliantur , ho- Corruit,inftruAus vclutl fi chafmatc fundus 

Lcgatus pcrcat,ncqujdquam vludlcat AjEtac 
Inflrumcntaagri; lcgatapeculla fcrvus 
Dciicicns quoquecorruinplt, fcufati prlori 
Intcritu Doiiiino crjpiant,feii mancipct illuni 
Pondcrc fcrviii moriens, vcl diftrahat ultr6» 
Rcs ^ Domino lcgata fuo,cui prorsus inane , • 
Accedir puro coltatum nomine nuinus, 
Antc licct fatumauthorls diftracl.i, Catonls 
Rcgula inutilircr pctimr, ni adicchi futurum 
Conditio cxpcClct, dlllraclo pignorc,tcnipus. 
Si qucc Ibriuitus i>audct (ufpcndere cafus 
Nomina,live dicm pacloconvcnta moratur 
Adio,rinipIicircr lcgato dcbitor auxit , 
Nec dubio cvcntu,ncc rcmporc pcUItur Aclor. 
Legatum ^ Doils , numerata pecunia quaiu- 
quam 

NonforctjCxprcfTa fumma.lucrabltiir uxor. 
Si Grcx s Icgctur,pccudum ncce corruir,cfi:o 
Legatuiulcrvct rcliquis oyh una fupcrilcs . 

Cum 

auc mauumiilu lervo non darurlefiatarloa^ioad fundi inftratnenta , velad feryi 
peculium i-j^. dc pecul.ltg* 

d Legatum rel proprlx ipfius legatarii, quamvls dltUac^aeante obitum_ Teftaco»- 
ris , inutile efhnifi legatum iic conditionale, & diftraSto fiac anti evencumcondi- 
tionis ex regula Catoniana, l.c*ura ffi de Ug* %• 

e Si debicor rub-condicione, vel ex certo cempore legaverlc pttte funm debtcaai 
creditori , ftacim potefl exigi, mt bU in €mrari9 • 

f Vtbic$»%.Sed^V»^on\ 
g Vf bk in %• Std jt Crex • 

' Lc- 



die tamen cx legato 
virtutcni rccipiunr,&: 
fic uroduciiiit cfiicacc 
aAionem cam concra^ 
perfonam , qujmcon- 
tra rem,ii/ bte i» %%Std 
non ufque . 

b bi legenrur rcs, 
qus non funt , ii fpc- 
rencuT futura , uc par- 
Ctts ancHIaram , valec 
legatum/ecns non va- 
ler , etli id dubiiim fit , 
tenetur Uxxqs cautio^ 
nemdare, «t b/ciM%, 
£e fuoque . 

C Si quld legato 
accedltjiplum auget,& 
dellru-to lcgaro , dc- 
flruitur augraentum-;, 
nam fi legetur (undus 
inftru^i, vel fervus 
CUm fuo pcculiojde- 
ftrucio fundo, morruo, 
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a tcfatum fpectei Cuiii ^ Don^ao peteaat fiu 9 oil cxtiafta graya- 

pecic iegacarlo > duoi- 

IIJu lM%lSrfh^?5 HsErcdcm fpccics, adicns qiiam fcillcct ultr6 
€^ "roinslatuni ' fit Tranaulit, ac prctio rcdimat, quam toudc pcrc- 

dominium rei legatx nnt> 

ccmpore aditionis hx- Aut lata culpa; Contra crgo pecunia quanti 

xedicatis, afus fo«aiti Lcgc rclicla prcmlt 5 Gcncrlfquc fimillima vcxat 

iDh leeacario acci~ /-« j'» «ii. 

dunt ; fecus wrd ijv-. Conditio nunquam pcntura,vidclicct unum 

legaro quantitatls.nia Inccrto Dominus Icgct fi nomlnc fcrvum , 

quantltas legetur ful> Cum plurcs habcatjfucrit uam quifquc fupcrftcS/, 

ratione fpecici ,^v. Lcgato acccdit;fi omncs poft fata mancrcnt, 

pectiiiia re€oiidf» 111 Qptlmus iaimcrito pctitur, forct intimus im* 

uli loco»8rc* IdenL.^ . * ' 

eft in lcgato generis > , j * - i , • • j 

quod In quoHbet indl. Jntcrduni • plurcs Icgato )ungit codcm 

viduo confcrvatur,niii Tcftator, vctbis tantum fi ncdcret idcm 

fiieric genus |eneraUf- Scrmo , vclut Scje^c-r Ca\o do partibus ^iquis 

fimimuue Animal, vel ^^r«w,princIpIo divifis Juribus ambo 

'^Ao^iT^^r^X l)tant«r/ociui.«jucraMm,quamrc-fpuItalter, 

feftucam . Qnoi (i ha Y^^*^ accrciccndi , adicauraquconus cxigit? at u 

bens plarcs ccjuos, vJ Vci tantum rcs, vel fcrmo coniungcrcc,& res, 

ferves unum indiftin- 0^\lCu,oj. r.lumlego,ioTamphylomdm9 

ftiTel1qiife,fo«c»t h»- vcl Ctf ja, ^ Scp ftmdnm do.kgo , ctcatur 

Po«ioconcurfu.fo^^^^^ ^ 
bk in §. si gtntraUt<r , primo dcdcrir,mcrito qua fc abftincc alter 9 

mU Qt* Ju rc fuo partcm concors (ibi vindlcae,illi 

b Quandoque Te> inipofitum ncc icrrct ouuf • Non jungit utrttm-^ 

ftator conjunftim plu* QliC 

cafu , ii coajnilftlo fie Tcflator, ccu legavi pradia Sc]o 

folum verbis , quaodd C.ijo lego ; adimit parjtcr, ii didrahar ultrO/ 

leilicet cadem oracio- Si ob cauiani transfcrt> pretio damnabitnr hxrcs^' 

ne vocat lcgatarios , TT ^ Nil " 

led dividit parces,pars ^ ANia 

nalus repudiancis acqumtur focio cum onerlbus per Jus accrefcendi • Si verocon''. 
|oii^iofitvelibtiimre»fcilicetnu1lifiAapirciuiMi^nc^ionef fed diftiudis ora* 
tlonibus » vel fimi|I ro » ^ verbisi non fadta fcllicec nec parcium , nec oratlonum di« 
iiindione> tmic pars rcpudiaiKis acquiritur focla per Jul non decrefcendl > hoc efl 
Jure fuo,ncc partes Cawt facta* ab InItio,fed faclendx cflcnr , quando utcrque concur- 
rcrent, cum Tcftacor unicuique cotum reliquerit , unde non cenetur ad onera focio 
repudiancl relicia • Non dicerceur autcm Teftatorconiungere, fi in fecuuda orttio- 
ne nentionem firciat prlmi legati » fedpotliis transferre legacum a prtmo tn fecon* 
dum . Ideffl^e eft fi volancari^ rcm lcgaram allcnaverlt , fi verd ex cauft ae6ei% 
Uik» luces ctnetiir «dpreciaiai m io S» rmSnami h sit»fii* 
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% St conft«t perf©-' NI l » varUtis cef t« perforias riomcn obcfTet 

na,& voluncas Tcfta- Aiflori, ncquc lcgatum corrumpcrctcrror 

"''^i** ".°IV^°**' In caufa,veluti quU ritd negothgefu, 

SSS.falcogn'^ Do.U^ofunium:V.. dcmonftra.io falfa 

ftiignommfs, vei can- Coi l^oferimm femam,uimea t&c Ot cmptus 

fjc I anc demonltratlo- 

De AdemptiQne^ & Translatione. 

legatorum» 

TiTULus XXL 



b 



Legituni cor- bX Egato quandoquc fuas ab ongittcvircs 
iob Teftaiiientt ^cx ncgat,ut tcflaincnto pcccantccadttCae 
tm c^m m pria. inrerdum inde feauens cvcntus, ut Cdiia prokS« 



f el ob , 

diftOtmicimmpria. inccrd^mTifdcrequens 

t^r^tZ. :^l"er S«pd adimic verbis,vel rc mutau volttn«sj^ 
«uMtami cftatorls vo- Quandoquc & transfcrt,vcliittiW«Prj««<:^ 
iBatacem five re , allc- Lego,que Cajo legayi prsdiat Sei9 
tiando rem legaram-»» lero,vci Caio, quin Sc)o pt4di4 leg9 • 
live verbis , fi fcHicct * 

£lda prima difpofitio- ^ . ^ 

nr, addcret,^tto«< le^av! ritio, lep Cdj», vel In eadcni orttlone ^*^^eg9ftmMm JjUf 9 
fi»#C«j«j§cnfetut talm traosferrj lcgatttm a ritio ia Cajum» « *w* 

DeLegeFakidid*^ 

TlTULUS .XXII. 

c Sifota hxredl- e/-^UartamexlegatJS,dcduaofuncre,&:omni^ 
cas oncretur lcgatis , f si qu« aiicui acris prcmcrct ) gravitatc,rcU- 

poceii hicrcs , dcdudtis 

T^^lllTonb^r Cum llbertatis pretlo^fibl dctrahit ha^res . 

tatisforfan rcllitx, dc- H«c tempus moricntls amatimn crgo fcqucntl 

tralicre quartam par- Partu ancilUrum dcccdcrct , addita ni quod 

cemex lcgatls , qua: Conditio lcvct,cvcntu variantcgravameti; 

hmlt^m tX^ ^*"^ ^^**'^ cmcrgcnsiaauu noccbit / 
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totts tmp6fe mtut » At*(i onus 6tnnin6 etpltfr! faus impcret authori 

uade augmsncum , vcl Quatta filct,cui adde pias cum milite caufas ; 

dccrera;:iitum ncqut-» Jnventarii opcm contemncns aflidct hxres, 

'iKtoiZll n,:^"': Compcnfatquc , Cbi.hxKdis quod lcgc rdiiluia: 

nifi Tcftator reliquif- Cft • 

fct leg^tum conditio- 

nale,3c conditiocetfaverlt, tiinc enlni dlmmuto enere , proportloiialltcr dimlnuTtur 
Fatcidia, ut bic in §. ^uantieoj . In qua compmifac quldquid ticulo InlUtutiOiiis Ehl 
f elidlum ctl y l* in quartom, C« ailegem falcid. 

a Hzc auccm Falcidia poceft i TellatoTc «xprefs^ prohlberl , Autb.fimiliter , C« 
mdlegem Falcid. Item ceCTac fi hzres non conBciac Inventariutn > /• ult» §t Sin vtr») C\ 
^ Jure ddilf, Iccm iii lcgacis piisj3c in c«(lamenco milicart . 

J)e Fideicommijfariis Hareditatihus^ 
& adSenatus Confultum TrehelL 

TlTULUS XXIII. 

b Ad Cmilitudin^ b Q I placct obliquo li a:rcdem fermone vocarl» 
Falcldije ex legatis , ij &qui> lcguis dircfths nomincqiiartam 
TreWli.nfcTn.'»^ ^«"^it . Huuc fraftri moric.is cxpclkrc tca. 

deicomnlifis , qu.E ta- tat , - 

men non potcrt pro- Invitum nam coglt adirc,& rcddcrc Judex. 
hlberi a TciUrore,cum Efto ' tamcn, quam Jura quotam dcducere gaivj 

ponTit hderes cogl adlre dcilt 

haE:rcditatern.& redde- Funcris,&'gravita6 ah-cnl vulncrct «ris, 

rendcicom iiarioamir- , ? • j r a ^ ^ , 

fa in hoc cafu qyarta_, placcat (pccics dcfu n^Ojrcddat ut hxrcs 

fecusinIeaa?o , i quia Castcra , nou iiiam funus > non pignora car* 

foteratyjf- ai Trtbell. pu nt . 

c Si haec quarta_* Si ^ Gnuo Patcr hxrcdi, patrttnfque nepoti 

dctrahatur cx difpofi- ^ddat onus^diffm tacite fubicaa gravamca 

p^iatd^rucVonttut CondlnoVrolesiili ^ 

in legato . si vcr6 Ip- Nam fua cuiquc magis cordi , quamahcna Pro- 

feTeflator allquam^ pagO cft . 

fpecicm alfignaveric , Hulc 
nulla fit detradHo* 

d SI Patcr , aut patruus fillum , vel nepotem hxredem infilrutum gravet fidcl-» 
commiffo unlverfali , cenfcturtacitc adle^fla condltio , yfyf/ie /UHt dectj^erit , cum-# 
nemo pr.vfumacur propriaoj fnccelfionem alien* podpoaere^ Lct^ftt •vut,ff', de c^mdit* 
fy dcmfnflr» 

a ri" 
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a Fiilas gmatus Huic ^ fi NatuKB placcatqiiota,nttlIa Scnatiis 

fi Ugltlmam detraxit , Confulto rata dc/crtur,nec quippe dodfaateiii 

ttm^dmahereTeS^e^ Adicaum fuperarct onus^fi exaflc tricntCTO 

ta filia, cul fi Icgitimt Lcginmx titulo dcduxit,dcbita quamvis 

non fufficiat ad dotem, Creditor , 6c quartam fcriptus deduccrct hxtcs» 

potcft fupplementum Haud ctcnim gnatis compar fucccfsio tradcns 

deducerc cx iidciconi- Legitimam,fcrt haircdis quoqucmominc Pignus^ 

Ergo ddanai c rcbus tantum ipfe trientcoi 
Sdi, Autb,Kes qM , c. sq,uaiem f uppk t ubi nlia dotem • 

tomunia de leg. Si enim 

iilius pro legitlma trlentem deduxic , jam in hxredltate non remanent , nifi odo unr 
clx,& iic gravamen fideicommiifi uon attingerec dodranccm • £c quamvis creditor j 
qni finiM oftlwfes fatdebitorifspodit dedacera debitun,& deinde-qtuimmiyld lamen 
procedit, ouia creditum nonditribilticuto hf redicario> fed crieditoris , unde tantd 
mlnus cenictur efse ia hzredirate>ac verd filius regiclmam deducit titulo hazrcdifarro> 
undc non pou^ dlci tanto minus efse iit hxreditace, & conCequencer criens haeredi - 
taeera dlminuir, quod non obfcurc docet Ttjctu* im diffa dtub, Rtt qud , nbi filiae coa- 
ceditur £icultas uipplendi dotem exfideicommtObi fi legicima noa fulSciae > adderec 
Ttxttttifi tttQ iUMn tfthtUiinuuL tmm l^tituafi^mi * 

Pejingulis Kehusper l^iicicottim^um 

reliBis* 

TlTllLUS XIV, 

b f ideScommKTam B Am coUedivo hasrcdem (ermone yocari , 
potcft vcl univcrfale » X Singula quamfidciconimiffo adiungcrc lui 

^el in iingulis rcbuf eft / ' 

iniponi , &fiimpona- . » • «• 

cur in re aliena , rceu- I»' lcgatoaccipiunt alicna gtayamen, 

latur ad inftar legaci » Scilicet ut rcdimat,prctio* vei odimpleat liaBrcft 

nt fupr^ diaum eft • Imperium. < Aitcriiisparitef vincuia fer vo 

c Si Teftator jubeac Xcftator iubeat> Domino acccdcnte,rcfolvi , 
manumitti jervuwv-* ia icrviim Patroni lura rcdcmptor. 

alienum , & Domtuus ^ • 
accepto pretio con- . ' . 

fenciac , Jura Patronaci» nooptioio Doamo » led tedemptoit ae^uimiicar » «r ^4 
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De Codkillis» 
TiTULus Ultimus: 

8 s; perfeao Te- 4 r> I quldquam pUccat votis rolemnibus addl , 

Hamento vclic Tcfia- ^3 yd mmui^ ruris forma ccffan tc, remoto 
Z^Z^. a\t"c'- Tetomcnto difpoacrc, lus cft 

vl Teftametiti folem- ^ CodiciUan tabuU, cai qmoquc rogati 

mSs connicucione , id Acccdant TcHcs, dircdonominc cantum 

liccc i i Codicillls , Exccpto hocrcdis, fruftta qucm fubdita cUflcrt 

qinnque adinblns Tc Conditio, vcl poftcrior gradus occupat,cfto 

Itibus , aunimoao aoa •■t •!• 1 i« j • 

inftir««,Telf«bftiea« ^^^'^^^9^^*^^^^^« Pf,^ v"ba grayctur. 

diredum hMedem,veI "inc dcfcaiiris CodicilJi claufuU vircs 

dlrcitc am ^vcac infli- Concillans Tcftanicntis acccflit, ut lisercs 

tutum, ncque condi- Rcddcrc icgitlmus, tacito quafi lurc, rogctur^ 
tioncm illi addat , ut (^^^-^^ ^^clAtA vocato 

dlui^ril^i^t^^m^ Hxrcdi primiini placuit fuccclMO,nulIuni 
gravare per fidcicom- Addira llifHccrct Codicilli claufula robur, 
miirum . Undc intro- Corrupto Tcflamcnto,ncquc licctcrc votum 

duaa «ft cUu(uU Co- . i^i confanguiacis dcfundihxrcdibuSiXquum cft. 
dicillaris, utfiTefti- . . 

mencam non valeatlureTcftamentijvaleat lare Codicilli, perquam hzres ab ia« 
tenato cenfcatur gravatus per Hdeicommifsum reftlcuere hxrcdiratcm Teftamentario. 
Verum hjcc claufula non proderic hzredi Tcdamencario > ii ab inicio pecieric hxrcdi- 
ucem,camquam ex illoTeftamemolibi4«Iatam,exceptis filiis,^ aliis conrangulaeis 
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INSTITUTIONUM CIVILIUM 

LIBER TERTIUS. 

De Uareditatihus , quce ah Intejiata 

deferuntury 

TlTULUS Primus. 

flaLn?a:io''fucc.V ' A ubl vcl nullum prorsns. ^^1 Inane dcdiffct 
re.five ob nullira«m . 7 • • 5 votum.lcnpms vel rcfpmt hsrcs, 
li»e ob cadjcicatcm-. J-<-S'tiinuni intcftata parit fucceHio nomcn . 

Teltamenri , vocanrur 

ideo fit"""^*'" Dsfcendentes,Afceidentes,3{ ColIaceraU»,' 

Caput Primum. 

T>e S liccejjione "Defcendentium 
ahlnteBato^ 

h Qu-a naMiranrcr t TJ/Ec fibl Jiira prlor dcfc.-ndcns IInca,votO ' 

tisus fuperaiccsfunc. f -■•.^^/"/^ ^t-ccdcns, captar,qua filius omncs . 

iJco lex ipfos primum '"^0 ncpos,proncpos,<Sc ca;:cra Pubcs . 

ad fuccL.rionem vocar, Non tamcn omnhio Gcniroris ab xrc ncpoccs 

fervata gradus prAfo- IIIc fLios rcmovct; dcfundi quippe parcnils 

fulllr j.r'""' ? ^"""^ ^"ubinorcffis grad^i dclara paterno 

curratcam gradu fu- k^^^^.x'^ t' • , . 

pcriori gradus infc- ^/^".^^ ^'^5 ^^--q^V"'' P'''^"^P^^'^^"^"^ ^<^^"<^^PS 

rior, hic pcr r^prxfen- ^ luribus e gnaris,propni nam qu.xquc Propago 
tationem gradus pa- Lcgc Patris , quafi tranfmllTo ubl nominc , gau- 

terni fit-cqualis, ita ta- dct • 

m^n , uc ii plures finc \ pj., 

je foni repr.vfcnranres.non habearur ratlo ctrca numerijm reprjcrcnrantlum,fed per- 
X ''7';^'^="far.c,,raiit /i adfir unus filius,&: cx fillo prjtmortuo quaruor ncpotes,mc- 
flicrasd.bcarur filio,aIia mcdietas nepocibus, & fic in aliis dcfccndcmibus fcrvatur, 
« ii4.clucceirio vocatur ia itirpcs, ut hU in %,Cum Jiliw . 
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a ut liaberar tk Filius^efgogKadupristtofocceflbradhsre^ 
tr /i» tiiuihfef. tr imi. r iacem il70 nadus geiutofe,patcmo 

hmd.4b ii»/.§.i. Sublato vctcn fcxus diicnmincPatns 

b U/ Hoi.DD, ifu» Vcl gravct Impcrium,vcl jam dimifcnt^cfto 

i.feptimo mn(%tg» dt^ Lcgibus hic olim ignotus forct.Excipe ^ Mon(lru# 

f^tMhm. Qucmque fuogCAkrixnon temporc prodldu j 

c Filius illceitunus aiitaucm 

crefuerit oblarus Cu- Injuitus conccpit hymcn, «^niii Cuna honeftis 

Tijt, UjSquis, tr /. quo^ Addcrct oblaium,rcliquis qucm fratribus xquaCj 

niam, c. dt nMturai iib. K\ vlvcns offcrt Gcnltorj nil pofthuma carpit 

juacoblatio fi fiatab Lcgitimo Juris qusefm oblatio fratri j 

"^trt^LTt^^l^ Ergo ncc utilitcr ( jufto nifi dcficit orta 

l^atrisiitoa potelt prae- t?j r. • \in«-j r \ 

^udlclura infcrre Juri Focdcrc Progcnics ) vcl Pnncipc dantc ht h«rcJ5. 

qusEfito c«teri$ fratri- Vcl Tcftamcnto Patrls plus accipic, uni 

bus ia paterntlianedi- Quam dctur fratri . Par qucm Profcftio rcddit 

lS?eft inVeftailn w I-^S»f imum , -Patri ^ quam ferrct Adoptio,prof 
• !• - les 

plusei relinquerejqua ' , . , , . « . 

unl ex filiis Ugiiiims , Natura gcnitis acccderct . ExcjpcPeuda, 

nec Princeps poteft Ni qus CvileniiDfMDlno confcrre placerct 

per refcripnmi liliis ]>IfdElolnfobolcmsquamfaiutFoedu5,habefak 

lcgitimls pr«judlcare , p^^^ ^^^^ iuftnm nifi prisu ab Originc Vo* 

vt tn Auth. qutbus medm nm 

natur. tffic, fui , Si *r*^ _ ^_ , _ 

§m»igiturj(S'%.Eiv^ ExpedantANitnraprioranteitomnes. 

. Siaaplfeknv* naturalis,quem innnpta parenti 

d FiIIus adoptlvus ConjugUfuco mulier copulatacreavit, 

fucccdit , ficuti filli le- Scxtantcm, modo lcgitlma cum conjngedefic 

|;ri».r2'X Progcnics.aliment.fccusgcmtotUab«e , 

iiiii in Pendis , adqns Vlndicat • IncaBfttts»Mcrettix» damnataquc profr 

ctlam admittltur , fi 

Domlnus diredus Ip- Luxuries, Matrem proli comunicat unam , 

fum vocavcrit ; lcgiti- jgj fojfgj illuftris mulicr,panufquc fu pcrfit 

' Lcgitimus , Gcnitorcm omnino fcparat, cfto 

iwtanSS" DcncCanoncsalimcnta,iuam quoquc fiiia do: 

quaodo In Feudi con- tcm , 

cemone inveftitura fit Xmpar n^ acccdat qttxftus,nuptura lucratu r • 

ft^tpro filiis lcglti» /^m 

ant,aciiatiirfttibns,fe- . , ^ . .. * . • 

cus verM pto filibfX legltlmQMatrlmomodfttodnuibwbqjDodcaafoiifilU^ 

£1^0 prxterito,non potcft a le{^e fappleri . 

a j^iiiitt oMuiaii» uauua Qim tJk co&f ubiaa tou rctenta Im uxori^f uccedic 

Ul 

t 
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Sn duabtis aaet7s*none\;j(lencelegit?ma atare«neeprol«)^ls la anmftntis » AiuhM» 
c<i, C. d« Hatursl. Ub» Filii verd incx(tuo(t«tiat! «x msTctriccvel damnato coltu, otn- 
iixtidapacerna>etli Macer fuerit Illuftris psrfonai vel adfit proles leglclma , etiam i 
materna faccelfioae repeUaQ(ar»/./fKa ZUu/ln/, C* S<»atuj Conf, Orfie. de Ju re au- 
tem Canonitq Oioeeauai U«llilici|teft ftg4 1 n doce , c. sik^ bahtrt^ 4i t9 «ai dttxit 

Caput II- 

J)e Succefsione Afcendentium 

ah InteHato . 

a Deficiente linea ' T^EfoanddU fi dcfit» atrttmqu adnutte Pa» 

dercendentium , vo- \J renten , 

J^^'" alI<«afccni<mt«,propiorqtK remomm 
4its pnirogaci?a » nec Omaino Gradus expcUit ; nii ergo lupcrdcs 
flatur reprxrenratio , Dac GcnitOS» VCl MatCX AvO> quafi Juc^ pa*. 

fiacuralicer eiiim filius rentis 

«'"^■■■■■■fcfm Mn^i Ingrenb. Patrl tantum concedc, patcrna 

J 8u!!riSiq^^ Qbtokcat, qu» dat Matcrna , fcquan- 

iia Ipfi c\ Mnea pater- 

na cotnparaca , in his Matreni s quxilciunque fcmcl ^um fmdlbufi 

fucccdic Pacer « ii cx ufum, 

lliieaiiiitenia,Mater. Si qu.'Eforsdedcrat,rctinet Patcr . Addc Parcnti 

;«In«S:6?/m*!. Goaiuados genafeo latm^m fratrc fororcii^ ^ 

qadd fi fimul cum pa- Q^^is divifa luum conccolt portio fruCtmn. 

renclbus adfic fracer Si abfit utcrque parcns, femilTeai t Patrc ncpoti* 

titrtnque oonfuaaas > Proximus afccndens, ibmtffipni h MatWCOlubrcni 

ilc fuccedic cum pa- Acciplt.amoto prorsAsdffcriminCfcraiii. - 

r^ntibus tn uftitr. & ^ 

propriecate , dmh. dfuniio, C ad Terra/Z.Ceflantlbus vero Patre,& Macre, medietas 
portiaecadproxitniuremarcendeacetn exparte pacris» mediecas ad proximioreio 
•xptttematptabraaedlflliidiMe boaorum, five paMMfiac» fif& aiaiafat^a 
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Caput III. 



JD^" Succefsione CoUateraliutn 

ah InteHato . 

a In Unti tnnf- • OUcccflbr fircausabcft,tranfvcrfa flt h«rc8 
vernai non habet lo- O Linca dcfundo» ;ignatum ditfufa pcr omnes \ 
cum repraef(fntatio,nifi Cognatfimquc gradusspodor fcd proximus efto 
t"e"Sfr' r. I>*^fon?o, ni forti ntpos cx frairc fupcrflcs 
oirreret filint ex alfo ViVcnti acccdat patrucnam Jurc parcmis 
fratredcfunao ; quod Semiflcm rccipif, poft hunc futccdcrc,primO 
fi vel non adfit fratcr Exiftcntc gradu,ncquidqu5m longior audct ; 
defundio , vel adlint ^<^„q ubi Vcl plurcs , \ atiUO ccfiantc.ncpoi cS, 

'Lff" PrSgcnicsvclbinagraducopulcturccdcm, ^ 
fuccefrio defertur io-. Una vocans omncs numcrum icx partiL us ^quat.»^ 
caplta, & fervata gra- \]traquc ^ dcfundo fratri con;unclio fraircm 
dus prxrogaciva , ut in uno latcrc cxpcllif 5 ncutcr utrinquc 
Amh, dt b^rei» •h in- iiinguur,amborum Jus cft ?cqualc,rcmoto 
rf/.§.J/ «^***-^^"]^' • £t rcrum, &, quo junguniui,dircriminc,fcxus: 
conincl^fc^^S" NullacillcgitimotVatricomuniofratrcm ^ 
jun^tum cx uno latere, Lcgitinuun ncaitiquamvis.quos una crcavit 
quod li ncuterfit utrin* Jvlatcr, ad Edictum Practoris lurc vocentur • 

Sntf cpojunaot, fucce- Qblato Patris tantum bona Curia transfcrc • 
ant aqualiter abfque « , . . . 

ferum, & fexiis dntmCtlone, ut ex d.Autb. de H^td,ius ab inftji* %.Si tgitur . 

c Frarer illcgliimus non fuccedlt fratri legitimo,nifi ambo lint utcrini > nam ad 
bona materna a Prjttore ad invicem admietancur 9 baepam cumftq,f, u»d§ ttgmm . 
Oblanii Terd Cnrift fdiim ad bona Patris faccedit » f mtSit Mrnr. ffie^ 

J>e Statuto Civitatis , ^ Regni Neapolu 
tani excludente/aminas ab I nteBato. 

d In Ci virate » 8r <! Q £d licct a;qaalcm fratri intcftatfl parcntuifi 
Regno N ca pol itano ^ Comuni Miciat fucccfiio lurc fororcm» 
foror cxcludiuir a fuc- ^^„,-,0^^ tanicn hic maris cjcincmia prolcai 
fracum ,^.ortrcC C Ni vario Gcuitorc mcrtts coniunxcrit unui ) 
«tetiiiiuii^isecadoptt. £(cluditt fokm^ucpatiaupturaiuaruO| 
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vum > neque niegltl- Et juxta vircs mulicr dotem acclplt : Haac li 
inum,nec lesicimacum poft dccimiim fcxfo fuccclTor dKluiifanno 
?S/*£XaL» n« Solvcrc quxfitus, maribos par ilU yirili 
fubfequens Matrimo- ^^tULir, iii Kcguo quamvis pro dote fupcrnt 

nium. Eiitamcn dif- Quxilio , ubi pauuus ncpum non vinccrct jl 

fcrcntia intcT jusR»- iiijpar 

^rixptfCoHflimimm^ • 2jTcc forcr,obiIquo laterl fi a lure vocentar ^ • 
niclpale /ri- CtMfiHt.jS^ Hxredcs,tfatn fororj Hic dotata parentit » 

qua , '6<.jtdjt E «■^-•bus mulier conccdcrct. Excipc fratrcm > 
moricnii .^Nam de Jure C^cm vctitus pcpcriiTct hyoaen^ ariiacipc quanar 
Regni non excludlcur vis 

wrewum* '^d" uS! ^^Sit'nii dccus accedat,nlfi Foedus honcftct 
Jerd mimlclpal; erlam ^"^'-V^^qii^^ns . At,qucm civilis Adoptiopaui 
CoIIateraliiim. i-eni AdUidjc, acquaJis natura fiiu fratri cd • 
de lure munrcipali fi • , 

frater dilfe'ar mamare » 8f dotare fororem poft tapfum atatls aanum decimum fex^ 
jum, foror dicitur marcnllata » fcuci m«rca!us Oicccdtti fecii* verd de lore Kegnl > 
tn ^uo fempcr mtaec ac^io pco dote »mtim diais c^mfiitmi* 9* Cj^fmf* 

Caput IV* 

De SuccefsioneinterVirum^BVxorem. 

a Deficlentibus cc- ^ OI confm^nlnnis dc(if, fucccfslo fertur 

fMC^untad intUm p ^onHigibus Fcuduii nominc dcm^ 

excepto Fciido;5.' uxor Vfin dcducu inopsquadrantcm c Conjugisasift 

pauper poteitcxbonis Dcfuncli mnllcr,qucm dcficicntc lucratur 

viri ab inteftito ( noa Progcni»:, transfcriquc fuls ha:rcdibus,ufum 

ftutem coQcra Teftt- Acccpturj fccus tainum cum frudibus; auri 

?ra"™?,u1rfaTct: ^^1"«^ ««'"«^ "tras , quafcua,quc rcli. 

non exccdat llb'..s cf- quit 

tun» auri,auoad ufum- Pefund:us vir opcs, fes cft attingerci quarto 

fru4lum (iUis eidfltn* Scd gnato cxiftente,quota m fibi vindicat ^q uamj 

.cibus;non exiftennbtts ^cc fibl Iwqua-atum opibus dein cxult audis; 

pr:;?ierrm"nrni^ Nulla tamcn tabuks tciUti qua:aiofransit. . 

merus hlloriim iic ul- CA- 
txl cresitunc enim virilem acciplet, ut in Mutb, ut licMatr» Au* §. ^is vtti ; nefl 

&^deiiidelocoplefiiiuuU jttsremcl ac^uifitum. * 
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Caput V. ■ 
De SucceJJkne Fifci ab InteHate. 

• In omnlum dc- • 0 1 5c Coiijux dcfit,Princcps, ( larglta Patronum 
fcftumfiiaeditFifcus, ,3 Ni vult libertas pracfcrrO ,admktitur ; Abbaf 

eedlt Paeronus^Mona. Paupcrras, qucm, con)ugu quafi legc cohasxoQ» 
cho Mona(icnum,n Hc PQaci&u» fc^uitur fcciu£o £cckiia f Kco • 

dt taertf, £tcl, u VtAito Ecdeila camquam fponraj c*fistutum x8* f • X* 

De Gradibus Cognationum^ 

TlTULUS IL 

h ConrangomM In- «> jr Enfaram ililiirgt^dus h ftipltc prhno ; 
tcr fc cadcm mcnfiira XVA Sciiicct und^ prior pcndct conjuaaio , ne^ 

diftcranr, qua i prtrao ^ ^ ' ' 

ftipico ut bic. Prima-. ^ - . ^ - 

taiMn fncccifio eii li- Qii^ Cooiaagiiincos par fccam continer , cx qoo 

Me fe^ conciaeiidt Unafqairqu c grad u primasva ab origloc dlflac • 

clercende«»«i&«fi$eii^ Tasaa WctiaB dircda prseic fcd i i nca ,gaa tos 

• Am plcdcns rc I i q u is c u m dcfvcndcnttbu s i n fr i } 

Supri Afccadcaics PAtrem » ctuu Matrc fcqauar 
tur, 

e RecTtanmr hic Vlndicat ^crgdgradusiofiri fibi luraprloris 
gradus liae« 4cicea* filius) ladc acpos , proacpos liuic jproximus , 

par 

Blia lus liabet s baac lcquitur cum acpte prooct 

ptis , 

Abncptispofl-, atncptis, ftatuitque trlneptem 
Cum trincpote gradu dcfccndcns linea fcxto. 
d Recltantur hlc Refpondcnt ^ fupri Gcniror cum Matrc pxiaref# 
gadus io lioei AliBea* His Avus accedit nuUo difcriminc fcxus, 
Mtiitoi. • jiuncfcquitutProavus, Abavuscuiproximus ^ 

ind^ 

Atuvus^huic fextiu XucccOoi: ukuvus - 
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1 Recltintur hic Proximus e Uterc asqualls ctxm fntxC feoci 

^Tadu5 in linca tran- fft gradus, hos infri fcquitur frjttecaa PropaftO* 

in'ilmi liVilt»!^^ Ccii gnatus,vcl gnata,nepos cum ncptcproncpti 
non dari3l3tir7ci- pronepos,poft abncptis,dcin cxtcra pubcs . 

vH; primum gradum , Rcfpondcnt fupra fimilis cnm fratrc forori 

fed incipere cognatio- Dcfundi cum fratrc fotot ; patruumquc ncpot! 

^"ttfS"d-A^r iiL' Adiungas,amitamqnc patrls cum fratrcfororem, 
t!^BmgrJSm^J^ P*"'^' ^^^^ Avttiiculu^ & Maicrtcra,.j&a- 

perfonx , non potefl * 

darl i.mis gradjsjfic uti Atquc foror matrls gaudcnt,quibus addc fobrinu, 

in iiiua reaa,in c^ui-» Qucm matcrna foror gcnuit,patrucns adhxrct " 

datnr uni» Pacer , A- Editus e Patruo, gtadus hos amplcdltur unus, 
&^*?^'potcft iri r^^^ Patruus magnus,amitam cui addito magna, 

nen unus frater , fed ou^nus Avuacttlus;& Macciceca magoa, 

necelTario duo ira- 

tfes » 8c ided firatm fiiot ?n fecundo gradu • 

b RecttantnrlucgradneAftcBdendiimkliiieatfanffwraU 
cCCfditiirs 

De Servi/i Cognatione • 

TlTULQS III. \ 

e Olia filin LW e UbertiaMufcatnrllbeia prolet; 

^uod corieAum eft> M Aitf • 

De 'SucceJponeLilfertorum, 

TlTULUS IV. 

r 

d Ubcfto CiiefilMs Cldcfitfobolcs Ilbcrto, admittcPatronum, 
decedencifuccedit Pa- O Progcoicmqti^ gradu prorsus prscuiuc prlo* 
crenus,& e^Biih'i , Zc r i , 

?&'*,d^fe^ Ni quintum obliqua cgteditur conjunOa p*i 

vata gradus p«roga- _ . ^''ono . 

tiva ; quod fi libcrtus J-inca . Teftati manct mcorrupta Voluntass 

«oadidexic Tedamea-: 6i tAiUca cxccdat CQiigciU pccuaia ccotum 
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tum,d habeat faculra- Aurcos, oninlno gnatus vel dcfit, adirc 

tes ultra cencum au- Vcl rcnuar,vel lura ncgcat,conccJc TrlcntCttl J 

reoruin ,f«- Scu placct h«rcclis, icgui auc lurc, Pauoao. 

netiir ccrtiain Teiia- • ^ 

qaere Patrono fiv<L> 

lure Infliruriotiis, five legati, Ci ipfe libertus decclleric iinefilaSaVel noa fiac.ipfi hij 

De A(Jtgnatione hihertorum^ 

TjTULUS V. 

;a Patef poteft ruam a In llbertum Patrls fus omnibus ununi 

libercum airigaarcuoi JL Sit gnatis.potcrii: rcliqurs praifcrrc patcriium 

€X filus in poteftatc^ hnpcriuin liMtrjin, folus qui iurc patroni 
cxiiteBCi 5 fecus eman. ^ ^ , 

clpaco^nificoniunitim ^ »iii»e fi dclundo 1 iipjrcnTc parcntcm 

cum fillofamilias,;tui Accidat, aj^iuli fratrcs djiu kirc fruuntur . 

foli debearur lus Pa- Nccjuidquam prxfcr f, patrix ii folvcrat ant^ 

tronattt$,itf *if/«/»jE»ii. ..Vincla Poteftatis. Vcriiin .i fiibdita proies 

Vl4$mim,ff:«9dim. Addatur, validc iibertuiu aflGsnat utriquc . 

De Bohorum PoJ^jJpanibus . 

' TlT ULU S VI. 

b Ad fimilitudincm ^ A Sfidct h.xrcdi Prxroris lurc bonoru m 
haredls fuit a Pf^corc Poflrcflfor, dominuiu aucm JKXtt acccDdia 

UlltlCOCUS Bonorum^ r.Tnm . ^ •* 

IwlTciror , qui llcce 4 ^ . /^^^^ , ^ 

prlncipTo noii fic ve- "^it, nifi lcgitniu coniun»» tur ufus 

lus Dominus,tamen_. Tc'»npaiis, cdo viccs lixrcdls pi .3et-'crar,oninc 

poftquam longo cem- \jt Uicrani,)u!Vuinquc onus i ni orictUC fcquatUX. 

TOfe pofledicj fit venu binas Praitor fpccics, ut poiUilct Aclor 

f *Srl:^* t . PolTclTum, mlmam tciUti nominc ducit, . , 

c rixc autem bo* ^ « , , y •* - 

norum poiTeiiio dcfer- Qil^ luxta, aut contra tabulas luccclloc aanasrct 
tiic vcl ex ceilamenco j ]^cfuniflo,vcluti /i, quani Patcr cxuir ant^ 
vel abinceftaro;Bx tc- Inapcrio , prolcm in(lituit,cum i^ttlla vocaflfec 
ftamento quidem prl. xetiQ , dvtiX iguotani quafi lurc, bcnlgnus 

V"^* ^^^^^ ratci fucccdcrc Pr»tor,^ . 
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dui lurie C!vn! non-i Quam ii prasterlltpper contra admltte,pa terols 
laccedebanc,*» dice- Refciffis tabulisj quin & fubieaa juvatu t 
» batur b^)noram poffcf. Progenics Pr«t<»ts opc, Civilia quamv is 

fccundo filiisfamilias , 1«» VOCCnt,ud Cld (kpt vldcllCCt unO 

:j flul llcecdeiurc civili Frastons, qu4mtnccno,pius prodentannor 

ioccedereocj canen & Qulppe dics tlt&m numerat, quibus adio pol&t 

infra wginca annos inftitui, cxquodclatamIttsnovctitIi«rcs. 

p«r"„rldlvX: UdUs.acPatrifcriptoconccdituraiinas. 

hsBreditacem, exclude. Agnatoque dies cenrain cum con|Ugc profunt. 

banmrjnade plns qna- Altcra ^ PofTcfTus dlda a Pi aBtote bonorum 

doque conferc annus £ft Intcftati fpccies^civilibustercns 

Pr?torms ad pctendam Lcgibus; crgo gradus gaudctptaBfcrrc priorcs ; 

bonorum poflclUonem, *^ • 

I qui non Inclpic « nifi a dle fc!enc!« delaex hsredleacii « Sc folos d!ef Curlales nome? 
laei quam criglnta ann! CivIIes ad hxredlcacem pecendam» qui tncipiunt i die dela* 
CBharedltatls, &curruntindIftin»Se,«//&iV #»§./»/f/tf»ia.^ 

a Hic autem annus,<^nl dicitur utilis ad differemiam annl clvilis^qin' dicltur con- 
dnuus , datur eclam pacri infticuco ; aliis verd coa/angulneis » & conjugibus dancuc 
Ctncnm dies» «r hfc in f • Ckm ig^tw • 

h Si verd nullum adfit) vel inneile Teftamencum $ dcfertur a Prscore bononiBL^ 

Sifeirio ab Inte/lato juxta fuccellionfiD ab bteftaco i legc Civili iadB^amiiervaca^, 
liceegradus pracrogaciva • 

De Acquifittone per Arrogationem • 

TlTllLUS VII. 

c Pater arrogatof < ^^Ucm fibl fponte Patrem CIvHI lurc VOCayll 

fuccedic filio arrogato Exutus naturalis vir Icgc parcntis , 

^.^XwXTA ^&fc«eff««n.pub«ficcd«,hab«o. 

2C(? aonenancipavefitifiri^/c* 
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eOy Cui lihertatis caufa bona 
addicuntur, 

f TlTULUS VIIL 

^< Oominus fer- d ^ i Hbcrtatls lcgato munercncmo 

lAt^n!^^htV^ »^ ramfcriptut quilcgitimus accederet hmei 
„5 Tit>nenautts veUtnz- i-»/' /> ^/•l« • r 

ndicaftin acceptafc^. DcfttaftObnonimmcntofibiaommepQfcic 
. *^»ec K Ad- 
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Te(}ameato 3 Addici bona Ubcrtus^quciil icillcet bmnb 

ncc ab inrcaaco, pote- j^c^iti gravitas, alicnique urgcat er&/ 

'^llth!:!kl^^:i^^^^^ HuncpropJlus«quumfibilcsauriusaptati 
hU defici«ndbas ^ui* Qgmpotcm^qttamvisinoncnu cxttanctts^ttti. 

lib«t extraneus>qui ca* 

«1» ad onera Jisf editaiia oUigatnr» «r Hc» <r im Muk. 4t Msnd- fT fsUidt 

De iSucceffianibus fuhlatis . 

TlTULUS iX. 
t Ollm dabiAtar > T Tfecdnm placttlt quondam Gcnus addcrei 

ouo foccefllouis cafus. JTi dttplcx 

JSST/dUoru: tl Nam p/mo tenucmc^lleno.i pignore pondus 

le premerccur » ueaa- 14cprcnicrct, valid^ nttmmo» quaii Ctcdiioc 
mo ipfius hzredtcaeeoi cmpci 

acceptare vellet , cre- Nomine^dcfiin^ fibi lura acccpta fcrcbar, 

dicor uno numrao ac- Succcdcnsoncri, quodcum, ccu viribus impar, 

concredicortBut firif* FJgnonbiis ludcx poircflum defljnar ccquum . 

fadlurus , quod uci pe- Par lus Ingcnuam, fcrvo quain fponrc libido 

riculofum ipfi credi- lunxcrat, ancilla; fub ftcgmatc trandullt oliiu 

forifublacDm eft , & Impcrio Domlni, rcbusqui acccdcrct b:ercs, 

W.di»,?h.!Sr- Qsl6dcumf«pcfox« pcrmillum fraudc , lemor 

fionera bonorum fui tum eft • 

debitoris juxta credici quanticacem, «/.^ic/«/rrjic* 

: % Aher cafuwerat,fi Urvas aUeaus viciaflet malferem Ingenuam confentIentcm-»a 
oam hxc ficbat etiam ferva Domlob^ni ei fttccedebat,^ood ociiai fiiblacaBi eft^p^ 
ooMi XiUBkai ia fraudeai id pioairabaiic, «1 hic ij$fim • 

De Ohligationihus% 

TlXU>JbU& X» 



C OblTgatioio Ge^ 
■ere fnmpca 

ifinailum, q« 

quid tcnemur/i vc tan- i'a«lO u vcrois piatuiij^uaui iiuim acuuiw 

cum naturaliter,ex fo- Formula Civilis, mcnt jfquc videlicct ono 
2o fciiicet naturali cd- Diidtttr aflcnftt» frttilra qtto poftttlat Ador 

Convcntttm. qttamquam rcpcwita «aditt pcllal 
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iiuaa,qii3c non proda- Exclpicns; vcl utf iimquc velit lus addlta paclo 

cuac aaioacm, fed (o- jPorttia, qu« X A^^orcm a:cat,acccptumQuc tue*^ 
lammeafionem » ^,,/ ' *^ 

cWnftw ^fi^adta foi- Hoc vcl contra(au,vcI crlminc,cum quafi lus cft, 
nam luns ciyilis co- Contradumque crcauc J^cs^ Littcro^ Vcrba, Yo* 

tiaeant>ad adlionem 9 luntas • , 

flr excepcionem pro« 
ducendam.Harc aucem 

obligacio nafcirur ex coDcraif^u^vet quafi cx contra^u , tx deW^ko, vel qiiafi* Con* 
tradus aucem celebracur Re^ Veibisj Uccecisj U Coafe&fu • Ideo ilc* 

Quibus modis Re contrabitur obligatio * 

TlTULUS XI. 

cttis.qiilRe celtbrarur, XVI. CodciH 

»tft;^rri'cS- lnCienctcatfep««t,quId,qwntma. qiial«<>»; 

musiii eodem Gene- tumut, * . , 

re> q*iallcace, Sc quait- Ncc fatis mvito melion pignorc ponaus 

ti rate r ecepcu r i . u ndc Rcdditut acccptum» qiiamvisy& in xrcl ua tur 

neccffarjo cxigit m*- Aurea, ni fpccicm numcrata pccunia fignct j 

pofnc conftftere in fpe- Fungibile crgo gcnus convcntio miuua rcrum 
cicbus, fed in ijs , qu« Omnino cxpC(flat,quo fcilicet altcra munus 
pondere , numero, vel Exigat altcrius, veluti quae pondcrc conftant, 

menfnra confiftunt * Mcnfura^nufljaoauc^micuittvclutmdc tuunLf 

Imonecpoceit inrito /? • ^ 

mu'Tiatcri rertlrui re$ _ ^ ^ , 

mclioris condlclonis , Impat mcnfurx pondus, ncc mutua corpus 

licec poilic rciticui pe- Pro numcro,aut contra patitur convcntlo rcddi i 

coniaaEreajK^ aurea> Ncc fpccicm fpccicsrccipit, cum dcfitutrinquc 

mutuum enim tfon co- punaio . Nil *» fortcm largito crcditor augct 

Jab;", nifi p^inia Tcmporc,ni damnum lucri jaauia vcladlac . 

cradica>nonuc quanci- K 2 Rem 

caH Ud ut f^edes • Hf ne orirar condidSo cenl> qua ceituili petlmus • Motuum ergd 
BltfieXeodicirur,quiadameofitniBm» hocenimomnibus concira<flibus cranslati- 
visconvenic, fed ica dicitur,quafi meum tuum , cum enim fit facienda refticucio in 
codem generejqiialitace»& ^uancitate^moralicer cenfecur eademres reiUcui » qa» zor 
(Cepcaeft. ^ ^ ^ 

D Non pQCeft Credfcer ratfoBo temporlt aliqoSd ulira fortem principalem ntit^ 
pere > &oontraria opinio^aaaati^^ AliiaixatiQM Infri ceffiuuis j vd danifli 
•flMfgeacif cmediuir • 
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a Airer contfi'^ Hem ' viiItCoiiu:aAusdclr/<^to0^ ut aotefohi,^ 

'Qus^ qul Re celebra- tum 

ftif , eftd^^I^birQ, inimcrito, placcat reddl cum frudlbus^error 

fZium!five Trror fit Poftquam conftitciit , vci mmma fcfciicnt , au^ 

c'rcacorpus,fivecirct ^COS 

condicionein, fivc cir- Ccu fi mlilc dcdlt,ccntum qui dcbuit,lmpar 

MYahftwiciam , ftfti- Vcl fpccies^ut fi pro fcr\o tradidit agrum , 

cuendnm convemtur. gj ^ incertus gaudet furpcndcrc cafus ; 

Id autem non hibee c- i • a ^/5*« ' 

locum , fi indebituin^ Solvit, contradum puro quafi nommc,Pignus , 

crat foium ratione te- Non repetit>certus tantiim u diftolit annusj 

poris nim elapa , f . /• Aut ubi Civills dciecit formula pado» 

dtem , ^ ie Ceiirf. ind. y^i dubiam dirimit conventa pecunia iitem>' 

J^l ; uT, f,r u"' Ncc rcddit pia caufas fdens indebita nunquaia 

tormx 1^1 vilis , ut la^ ... _* , ^_ - a 

paao nudo. vei ratio- Vmdicatj Imoubes acceptum reddcrc firuftra 

jM dnbic lieis , I. /mk Cogitur $ at u quid fupereft,n^ fiat allus 

pr4ttextu, cJe tranjiia, Jadura locuplcSyCx a:quo poftu Ut Ador • 

n«c datur repeticio , fi jB,c quoquc coutrahitur f Dominus quam fpw- 

fuerlt folutum Indebi- J.*j^ Hriim 

«imprdcaufapla,/.cfi . moi^.ixtxxm ^ 

9uh,iai im fi,^uM ccrtum gratis largiror, pa^us candcm 

Ccnd,Ifid, Nec fi fcic- Omnlno fpccicm rcddi ; qua; dcxrriilr crgo 

tcr folutum fuerlc,nec Ufus, contraiflum vitiantjadicd:a locati 

tenetur pupillus red- ^omcn amat mcrccs . Domino fua fortc pecit 

clere quodnbi » licee 

fit* TlIh?«"oJ^ IP'"'-- fuis aiuhor culpa cum fraude fcrltur, _ 

tatcnlfi cx a-qultate , Qua,vcl fprcvlt incrs, qux mcns fibi confcia luriSi 

quatenus fat^us fic lo- hxiglr^aut quo: Loniunls cuflodia fcrvat, 

€iipltthftl»n9iursUttrf ^\ furto,aut niorbo pcrcant acccpta,gravatur. 
^•ndurinltb'^'^ quandoque tamcn vci cuipa icviffima pic^ 

b Tertlus Contra- , ^^^* • y . 

aus , oui Re celebra- qu£ Infucta darct folertia, negligat>uni 

air,eft CommodMiiiiif Cum fa vcat contradus , agrum quo ncm pe > vci 
quo res noflras alit «dcs ' - 

gratisCaiias ciTet loca- Accipit i Dom!no,ut liccat cum fruaibus utl. 

tio ) ad certum uiufa-» ^ Ix^» ' i4 • 1 i»^ • 

concedimus, cardeui-. ^ontri C tantum Dommo,vel profit utriquc 

ttimiero receptiiri^ Iii Contra^uSjlata culpa cum fraude Ilga tur 

qno concrada fi ret Accipicns,veluti ftcrilcm,qui frugifcr inde 

commodata cafu for- Rcddatur,fundum Dominus conccflerit , aut vir 

tuito pcrracpcr.c Do- Commodct uxori gcmmas,ut comptior illa 

verexdS vercul. Inccdat.Dantcm fraudis quoq«e p^na tencrct; 

M C^iBiiiodtcarii»fiv« Qs^ damaum (aaccila doJo vitiola dcdit res , • 
U- Attt 
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latt > omlflTa fclenwf Aut hxC ecnventis impar fbrct uribus,illam 

dlligcncla ncceflarij-. yd ^apit invito, padis adieaa priiis quim 

rt^Xld;,1.l4 Lapfadiespatituoperfcaasnid^^^^^^ 

comuaiter fcrvari fo- Rcddit & immodicos contraria quceltio lumptus^ 

Jet,IpfI perltj fccus ve- Rcm * vulc DepofitHmjDominus quo mobile UadiC 

ro ficulpa fit levifli- Altciiiis fidci lcrvandum, piorbiis cddaii 

ina,omictcndoId,quod rcccpturus; mcrito ncc tranihilit ufum , . 

aon comuniter fervari xt ^ , r r ' 

felee,fed tantum a dl- Nccgravit.is a-ris coinpcnfaf^cui forct impai; 

ligcntifllmo Patrefa- ( Ni poll caicrg.u ) luri cum ccllcnt ultro 

milias , nifi vcl ipic-/ Accipicns,pcrlona ilatum ni nuuct,ut cnll*m 

Commodatarius lioc Dcpcjdilt lanus,rcpctat dcin pcrcitus ira . 

pericttlumin fe fulce^ Culto-ii non culpa lcvis, non cafiis obcilct, * 

Jlfm"^^ ^ wTm** I"<:er .i m ni fortis onus fulccpcrit ultro . 
tum rcipitit lolam_-* _ , *\ , ,. 

Goramodatarii utili, ' Tani.iai ci l,o lata culpa cum traudcligatur. 
tacem./ nbuitff.Ls. XVcm ^uoquc Tignus:SiS[Ai coatxa^um^ quod 11« 

#Mil. recftt ver6 li tet cct OmilJS - • 

folius Commodanris , jn Gcncre ufBrpet Nomcn hypothcca bonoramj 

vel uc rmfque. 1 enctur y ^ ^^j^ g mobHc twdi , 

contraria aaione , li QiLo tutum facit anthoris Josdcbitor. Ipfa 

tem vitioram commo- Id quandoquc |abct lCTi nam quas invcxit In asdcs 

daveric>vel non Hr ap- CondQdor>convcnta ligac iibi pcnQp» quamvis 

taad ufunj conccfl^um, Haud cxprcffafuam cavcat ftipuiatio Pigna$> 

vel inte lapfum tem- c;^ r«^:.L^^:-.i • i- ^ 

pus coQ ventum illam ^ic focitts taciti focium hgat; xqua marito 

eriput , &prd immo- foccrum pro dotc fovct Jus adioj coniuJC 

dlcis expenfis faciis Bcontra tacito repctic quoque Plgnoxc dotcm2 

pcr Commodaranum Sortc pcrit Domino Pignus, fua Jura tuetur 

^^rSi^^T^''^'^' CrcdicoffilittiaDteMMKJtaidi par cutpa grayabit T 

a Qttarcus Contra(f)us, qul Re ceIei>ratur«eildepo(ica0»qiiores noftras allens fi* 
dei fervandas commiccimus > eadem fide recepcnrbonde non poceft depoficarius com* 
penfationem opponere,ri lit credlcor dcpofitantls, nlfi crcditum poft dcpofitum con-' 
tra(5tum fuericvci mutatus perfonx ftatus aliud expofcac , v* g* fi quis fanx mencls 

!|UdIum depolucrac, & poftei in fbrore exiftens repeterec « cenfetur enim credlCot 
ub fide recipiens depolicum fuojuri renuaclafie > U nk* C* dt CM^fmfiii^ quia Dt« 
pofitum regulaiitev' Jk Avore d^ipoitaiws^ ided depofitaiias ibUUa itiiftar de dolo> 
&lataculpa*. 

b Ultimus Concraif^usjqul Re cclebratur,eft Plgnus.quod llcct generallter con-' 
tlneatoranera hypochecamjfpeciallccr tamen exigic rem mobil€m,quaiI pugno,tradi 
crcditori in fecuncatem futcredki: quodinterdum lex ipfa, abf(;^ue exprefla padlio* 
neiprodncitjfic pr6 pcnfione domus locatae funt plgnoratae reslbi Indu^jc* Sicfoclus 
obligatiKiDsioj io^cr^ft isaiitiis pi4 dote ptoiniiU folvenda i Ycl cofticucada > &Ci| . 
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De Verhorum OUigationilus . 

TlTULUS XI. 



a Stlpulatioiqiliad 

alterius interrogacio- 
ncm quls allquld fe^ 
fadturunijvel daturum 
^rODilttic 9 exigit om- 
sind verba> & morale 
ucriufque przfentiam» 
& intelledum,ade6 uc 
son valeat per figna % 
necper fimpllces lic? 
teras jv. g* A» £>cele<»' 
brari , etiam il convc- 
niffet j utper A Hgni- 
ftcecur 'pTonMtit } pcr 
M 9rwwV/«j|(iq«!deinL^ 
amctts^qui poteft has 
litteras profcrre, vall- 
dc contraherec > quod 
Texcus negatiil/' i»jf, 

vetb. •Uig* Poceft 
tamen prd Ptcre » vet 
Domino «aco (ilpu- 
lari filius, vel fervus • 
24on camea exiglcur > 
qiiM ftactm Sncerro- 
gatut wfpoiideac > nifi 
Itipulator ad contra- 
riosactus menccm di* 
verciflet} imo qud ma • 
gtt difleftUT relponfiot 
intgis firmar& delibe- 
rataeft , adcoque per- 
fectlor cft contra<ftus » 
tequiritur tamen ]^rd 
Ibrmat ut piawedac tti- 
terrogfttio» 9l fequtciif 
fel^JOiilio • 

b Si liipulatlo fic 
condlcionalis* furpen- 
^mr» uf^ue ad condi- 
^QOtf «ventnma& ea^ 



" /^Onceptis gaudet pnmiim ftipulatlo vetb!s 
Componi^qua quldqtitm alio rogjtantc da% 
turum , 

Sive quisa^rum fpondet \ fed utrinque necef- 
lumeft. 

Ixclpere utdetur voces,dc rcddere»quamvis 
Pro muco fcrvus Domino/urdove parente 
Contrahat utlllccr ftipuUns iubjccla Propago* 
JBrgo cum furdo mutus,furiofas>dc in^ins» 
Mutua quos Inter non cft comunlo vocum^ ' 
Contradum fruftra verbis componcrc tehcant« 
Ncc fatis crt mcntcm convcnris odcrc fignis, 
Scii fcrlpto f ni vcrbum addjsjncc [iLtera,ut ^,B» 
Efto darct ^^^o ^ fpondcs ? b rpondco,quipp6 
ContrabcriSt validc muuis,lj profjrar./f b, 
Contradiis vuk forma fcqul rclijoala pcrcntcm, 
Kon taincahuncmcdians tcmpus corxunipcrcc^ 
cfto 

Immodicum,quin ccrta raagis promldlo robur 
Sufiicic cxpe^aca diu,ni mens fnpulancis 
Inccrca oppoftcos converfa fuiftetad adus. 
Conditlo » ^ aut incerta dies ^dieda fumrum 
Gaudct inevcntnm fufpenderc v6u>ruoquc 
Spem valet haBredi ftipulans tranfmittcrcsccrtas 
Si foret evcniiis,velut j fifrl ^rittwr, 
Jamceflit^venicquedies promifla pccendl, 
JSI on feci^ » acpuro placutftct nomine foodus. 
Sicertum placuic conjungcrc tempus,ut annumt 
Jus contrada quidcm gcnuit ftipulatlb» quamvis 
Emenib tantum promifTor cogicur anno • 
Si ftipuiantis opus pado convcnit,agcndo 
Inquantum potis eft , quamqoam fcuftratus # 
adimplec; 

Cumqucncgativastcmum fafjpcudexec aaum 

Con- 
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p«ndenfe fi dcccfrerle Conditid, ccrtus cui non fupponitut iiuiiw. ' 

«S:'id"fcr6^r': SilUpulatarcmfcri«.:ceuW«.|i«^'^ 

qndd fi condirlo fit Stnenaccedaji ^cxxqiiocanuolupplct 

certajnon rurpendic,& Contrad ii ni.cafum Q rcfplcic^a&io nulla cft 

poecft ftatim exigi pro. Si ccrtum foivcnda locum promiifio fiencb 

SS.tod;''^' Eflodiem,fiIeat,Iudcxd«tcin|H«euiidi. . 

diea qnoad obligarionemjrceenond&ra veneric dies quoad exaaionem » l.<«Af^ 

W/fw, /: de vtrb. f^n. qurd fi conditio rcquiratopiis lfapoUne!s>ccnrecur adlmplevif^ 
lc, fccerit, quatcnus in fe cft , l. labto,jf.dec9mtrab. empt, Si vcro conditio iit ne^ 
g^a£iva,& collata in ipfum llipulatorcm,qu?a perperuo fufpendic,ex fffluitate admit- 
titor ftipolator ad cautiooenijur promiflum exigat, fecus vero fi condmo negaci v^ 
cafua lie • Si vcfd deftinctur locus^in quo adiinpleoda eftpromlflio» cxolteio Ja- 
dex dejbnarrempus^urpoflitiniplcriaquddfiippaaoadieQiiai fiicrit CCnpttt iacoo^ . 
gruuffl locojllipuUciocilirriea» 

I>e dMhus Reis Stipulottdi i^Pro- 

mittendi* 

TlTULUS Xli» 

1 s; duo \itm ab . T)l.uritius intcrdum parltur (lipulantibiis idem 

rd^rlJn^uuS; }- l^^biforacccdit; crcdcndi hos dicitur ambo» 

fi duo uni idt.m pro- *-onjunxilIc rcos 5 conrra quandoque pctcnti 

mirranc jdicunrur duo PromatLini plurcs uni fimulihofquc vicilTiai 

rei promirrendit»< bict Dcbcndi coniungc rcos j (i tcmporc dlfpar 

^uamvtsdiiferrenrcir- Rcfponlum,vcl ubi purc promlfcrlr altcr, 

Hlte™ milence; Coudino pUccat focio, fubftantia compar 

fub conditi^ine, vel ad Vuit fimikl cffc rcos, Iicct id ncc vcrba docercnr ; 

tcropus promictanc ; Ncc paritcrftipulans vcxabit utrumquc,priorcni 

Vetikm Hle ftatim « hic Qu I pp^ ftatim llgat,c vcntum dciidcni t al tcr: 

«dvenienre dle , vel Scd quamvis olim foUdum condixcrlt Aaor, 

rvcniH po(?'n:r«: Hoctamcnexprcttstantiunffipuiatiov^^^^^ 

bicimi./H. Hjec au- Vmbusautaltcrfodusconccdcrct impar, 

tem obligatio liccc Attt individuum rcddi convcnit utrinquc « 

olim fuiifec in folidu , 

mtblc tH Ex bujufmtdi, hodle tamen dlvldltur pr6 rata, nlfi ve! conrrarlum cTpref' 
fumfueric.vel alcer ex COtieis Aoa fiti61vcado»V«llCS iAdividlilli Itf Mf* J«ri^* 1« 
4titbt4*du§kusrti4$ - • . 
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De Stipulatione Sermrunt . 

TlTULUS XIIL 



a oervu? cumca- • ^^uamvis legitimam Scrvilis paaio tormam 

^^^i^lt^y^^] ^^^"^ VZ Nefciat,ignota civili nomine fci vi 

S^Sn ni^U ^**" Perfona,tamcn utiiitcr ( fi mutua reddi 
ccitumea proJJCHiii- -«r i j \ • i-x » /x- \ ' r » 
ao , vcl cuirit res tra* Vcrba datur ) potcnt Domino ItipulatiO ferri, 

denda,fivc ipfi fcrro , Vcl llbi, vcl fcrvo tradi convcncrit , aiit huic 

iivc confcrvoj fivc im- Confcrvus placct,aut imperfonaliter adluui cft| 

|ierfoniHterj& nifi «- Ha:iedi quoquc dcfuncli concedc futuro, 

lonale^u" ZfruaSn Ni,quod pcrronam fcquitur,aipuietur,ut iifuni 

traniic ad Domlni h*- Cum rrudi:u,pcnt iiac ctenim cellante quod cgitj 

redcs ; qu«d fi pluxes Pluribus cx Dominls aBquuin Jus omnibus cHoi^ 

fint Dominf» onnibvs Ni propriam placuit padis.acccdcre nomea» 
irqualitcr acquirltur » figno, vclut uxorcm cAm duxcrac unus, 

Sincrldumrealpu' O>ngmadosfociitfcryo promUTa pctcnti, 

ct fi unus ex Domlnls Aut uuo tantum DommaoMadante rogavit > 

uxorem duxertc,& fti. Siveyquodclceftas rcnult couccdere iucrb 

pulatioiic dc dotc, vcl Padum cft^nep^, fuum foclus qua poflidet agtui^ 

unus ex Domlnls j^f- Convcniffct Itcr; difiunaim pl uribus idcm 

pll^ltr^X^Z Scrvus pro Doinlnis padio ftipulatur inani . 

^rvimteipfius fundi , Si quae funt faAi, fcrvo rogitantc dcdiflct 

cum non poific dari Spoalto^pec^nakfcrviillpulan|is adhoBrent • 

fervitus in rc proprla, 

velunus cancum mandarec,SC€*Q^6d fi proplurlbus Domlnls ftlpttlccur dlfiuiK^Iai 
r»g»Frmitth Sejoy^elCajo ctmttm ? tnumis eft fHpuIatlo propcer incertlcudlnem • 

b Notandum eil,(}u6d fi ftipulatto concineac all^uid con/IHens In fadlo^quamvrs 
utllltas fpedtet ad Doauoiiin«tamflA e^erdtiam cxlgtc onaiod fervi perronamjcir bh 

De Dtvifione^tipulationum. 

TlTULUS XIV. 

c Stipulaclones qu§- c T\jdlcialc pctit qusdam ftipttlatio VOtnih } 
fi*duo"i!ig1!n^^^^^^ JpWBtoriquagdamacccditiComunisatriquc 
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^mtiH»lhv»im Itetefdamdefettuhat&atcoiive&uiddffiia 

r«nt Ptstoti» , ut A-i sjjpi; rfo/,- judcjB il«Mitf vttlt Ptattor,attinq«e 

£„r;";iS'f«": ;i''»p»i«to«/*fr-PMc«ittofct^ , 

caaclo Tstom , Conventaoi prmu hommttm commercia^ 

Caricoris Rtmfiavtm ttadlant, 

/«rf;qu.idain func coti- ${ a rcm dividoam ttadi conveneritjixce^ 
;oS;«Sct:S^^^ QsjUquc taum patimr , roUdum iiac cotpoto 

lot. praeftat, 

a Icem aliqux Ai- Aut ubi macetiesplacuit> fcd pfocsuis Inaai 
puianones func divi. Judiciopartem«atlctvi«coad2oent Ailot* 

dux> macerlam fcllicec 

divliibilem concinencesiin qua hxrcdes pro rara cencncur ; anxfunclndlviduac, fi 
Velfem incorporalem concineaacAel quanivis corporalem > non prodefTec divido j 
v.p. fer vus, equus, & fimilUi^ ia qatbtts obligatio cft Uk foUdnm^ nc aot* Jh h w 

Inutilihus Stipulationihus 

TlTULUS XV* 

Yeurpafcr«Sr'f (^9«"^^PK«^« Effideos vdOa£i; v^ 
macerw » vei formc • M^utics, ctti fotmaamodtt^vcl fiois jidii^imt* 

aucmodi » Y«l fiiiSi. 

Idediic. ,^ 

Caput Primum; 

InutiUJiipulatione ex Parte Cau/k. 

efficientis. 

t Sclpulaclo eft nul- « ^^Ontrahit invalid^ prlm6qui cxtrancus hxtcf 
la ex parce caufac em- Promiflbr faao alterius,ccu Milie daturitm 

memif, pnmo, fi qola .yrow/Vf* Cajum.nia poena vcl addita vircs 

promitcric faau alie- ^ .i» i j • n r j»-. 

num, cxcrpta ftipula- Concilicr, vel,quod potis cft,curare fpopondit; 

tione pracorla Rfm^ Convalidatque Prxtor fi cavit habcndumi 

f§t9m hthri niG. ircl Pcccabit contra ftipulans cxtrancus author, 

poenam a44idenc> vel Hunc nifi difiuncUin fol vcnda pccunii iignct , 
niiatancBm dtltgcn* « r T|. 
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tiam . Secujrdd«€ quls Ut Mihiyrel Cajo centum promittis ) at omnC 

ftiptilfltu^iir6aliojni/; jug mihi contradii paiiturj fi jungat utrumque 

paterprdaho j* vel i ^crmo, vcluc mihi cnm Cajotrcmittis ? Inancm 
contra >Ttttorpropu- . , ^ 

plllo, & fimiles, fluod Scmiffcm taciti Uuliter pro inipubcrc Tuior 

tamcn non extcndltur C Quipp^ tcfcrt ) a contutorc rogabit 

ad matrem> fratreou*» Kom falvani forc • FrogCAics quo^uc fubdit|L» 

velfororem t Patris 

r//'r' d f\v Contraftu ftipulantis agiti parfcrvuss inanii 

neo addatur IpfcTJu" At contra Gcnitrir, addas cum fratrc fororcm ; 

lator > valet aipuUtio Frodigus, Impubcs> Tutor cui delitjadttltus 

in totnm > B addatw Picna «tatc minor , licet hunc prcmat adio , 

difionflive , ita camen jfmn 

tor«S^^^^^^^ ScdvultrcftltuiPrator,fubicaaparcntis - 

mcdietltem vcro^fi ad- Impcrio fobolcs» Caftrcnfi cum quafi dcmpto^ 

datur coniundive j mi Civlli qui Jurc carct> furiofus, ^ amcns , 

hh in §. ^tdfi ptit . Cum furdo muttts nequidquam contrahlt>cSQ 

Jipu lalio fadia T"er- ^"P*^® tttiiitcr cootraaa ncgotia profint . 

fonis, hic recitacis §• Mutum cum ftq, quamvispofnt pupillus obligare majoreoLji 

Caput II.' 

De Inutili Jiipulationeediparte 

Materia, 

a Materia impoffl. « Ti yi" Aterles t4m Naturx, quam dlflbna luri, 
bllit vcl jnre, vei Na- iVl Attt imptt fado^ttt Crimcn,Ccntajuus,^ 

tura > vel facto vitiat 1,«^-,. 

ftipalationem ; Item fi ^..."'^^' . . . uiv. a... 

fit «itranoftrum com. Ebibcrc Occani, comunis, publica, facra , 

inerclum,ut res fanda, Rcligiofa,liomjnuin vcl cui commcrcia diftant , 

comunis , &c. quod Contradum omniao rcmovct, quia cfto propha*» 

res tempore contradus ^iu m 

Sl^^ibFfl^V f ^d"" Convcaiat, fi ritc Dco finc fraudc dlcatum c^, 
dlcatafo" ,refcind^ Infirmat paaum,ftIpuUnti ut nulla parctur ^,.' 
tur contra(^us ; acce- A<^io3 doius acccftit^qua iatC£Ut,il«U}etO ; 
dente autem dolo,dac 

tnr id quod incerefti Unter/Hi^akmtm» §• S4i0ram,jfJt VtAM* 

Ca- 
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Capux IIL 

De InutHiJlipulationeex parte Vormce . 

* Rcboafio Whx- t "pvlfpar qusfito placitum fi formi dediflct, 
raC^^/fiXcVm^i ■*-'Autmodus,cxtinsuitcon»entu.u, «cmpi 

ilipularorc acceptetur> _ 

ditformitas aucem ia», Pure,po« mcnrcm^aut fub condltione damrum » 

qaandiace j coafirmac Sivc aiternadm quasrcnti mil lc> vcl £dc$> 

concraaum m minori Spondearalteratritm,iii mox aipu lator inlicrct. 

?orr, ^"^^^' ^ ^""^ "^'"^^"^^ '«^'^»^"*- 

Caput IV. 
De Inutili Jlipulatione exparte Qauja 

Jmalis. 

b Snpuiatio ob tur- ^ B turpom ew&m amvenmm cotmit ; e fto 
ror.:™:"frul: VJpromifforfi«lb,tepetat,««do,ue&li; 

tudo fic cx parcc fo- ^*Y? tantum mtcriit>vcl;Uterqaegravetar^ 

llu5 rtipulaatis , fecus SciJicct, ut ')imdes hominem,tlbifpoKdeoc€»tmih 
vcro <i vcl ex partc-» Ncc rcddit mcrctrix vitiato ^ corporc lucrum; 

pn»iniflbns,vcl ucnur- 5^ jantum pcccccftipukn^coadiccrcjus eft. 

De VidejuJ^oriyus. 

TlTULUS XVL 

Jfei^fi"!^ ' A Lterlus vlccp^ ultro 
•lio pronSctic , fivV^ ^cbitor acccdat pnmus,cum nuiia praiflcnt 

fupponatur antecedcs *OBdcra,Uve noTO contradum pignorc pigaus 
obhgatio , five non . Confij:mct,iidci juffor generalisadUserct • 
Infpecltverd fuppo« L 2 Vult 

Si!ft?'^*"f*"^*'° ;bl«g»t«.one« faitem il*tti«ll«noriencemcxconfenlii,utjnpaclo 
aisao « Td concnau pupiilari poft iaiancian ceUbrtco . 
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Vultfpecics validum altcrlus pracccdcrc foedus J 
Vel tantum natura premar,cui formula dcfit 
Civllis^ccu qucB Tutorcabfcntc fpopondit 
Impubcs, vcl Civili ftipulatlo padum 
R.oborc confirmct; frudri ergo prorsus laani 
Acccdit votcquo fc dcvinxcrat ant^ 

ProdiguSjaut infans,furiofus,quofque ncc Ipfa^ 
• l&resMejuCfonf Gonlcnrtt ceflante fuojnatura gravarct . 
obl.gatur,nififiiejuf. Utilis •hawrcdcmfidciprcmitaaio , ni , qu« 
^Vuis-^^ Pttfonamfcauitiir^vcatttiptti^^^^ 
jnflorlbus de fe pr^fen* CriminiSyttt u pro furto iSiqucm iiftcrc corain 
taado , ante litem rao* Judicc convcmt^fcmota £raadc,prlus quam 

nm decefferit , abfque Sit litcm paffuS^&tO conccdcrct» cfto 

fraude fidcjufforis, ca- Hxrcdem fiirttvarci condiftio vcxct , 

diendeiuflio ; uc eciaoi xt'i ^ — t-j ^ . ,* i 

£ deceflerir dtmnnni^ ^^^^}"^ convcma Fidespr6cnminepttllali 

paffus . Cui par econtraoftenufuccciror adhaBrct. 

b Si plores finc fi- Sl ^ plurcs uni cavcant , fua pcrcutit omncs 

dcjuffores , qulllbct Portio; dat folidum Tutods cautioj primaB 

fiftffil^mm?^ • ^^^^' acccdcns fidcl nova iufl[io,cautum 

t^l^vm^tdtml ^ « ^PCcic vel mcntitus,vcl pignore paaum 

fidcjuliore , vel pro re Eft Indivliluo, focius cui viribusinipar 

individua , rel quis Aflidct, antc,fuis ftipulans qu^m lcgibus urger. 

hlsdfe fidejufforcni-* 2>fon <^ tamcuhunc, prlmo niii nominis cxigic 
negaTcnt, vel tnci Ii« ^^^^ • 

tem motara confide* ^ . . ^ l - 

juffor fiat dccoaus . Convcnti vires, vexct, quibus addita robur ^ 

c Sed antequam fi- Juribus utUitcr iibi ccfIis,cautio fupplct • 

dejuffoc Gonveniitur, 

difcncicnda Inat boaa ptSacipalis d«bitorit,qnorani deftdmn fupptet cedii fibijara- 
bot conttatniidtm piiodpaleaii ntilibns tamen » ntmjnra dirttU ftnUiitiit pents 



De Litterarum Ohligationihus # 
TiTULus XVIL . 

d Sola fcr'ptur?ui, T Im quoquc contra£lus iifurpat llttcra,faffu$ 
qua qms V. g. mutuuoi y Scilicet acccptu qua rcddcrc cogitur autlior^ 

«r?i foww',^* Oppofira Adorcm duplicl fcd pcrcurit anno 
gac aa iolutionem;po- . . * . /- * 

Itriccinitniafribieii. ^oaaumcrari«xiscai;ccptioApoAte qucrclam 

luon ' Ni 
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mnm opponere cTCCei^ N! fepuliCpjlAoretlMut gemlnata cavtm t 

tionem Bon numerat* LittCra,VCl COntcftata iub JudicclitC 

Ix^M^^n^^^^^ Spoiidcat,autmoticitt,vclfoJvcrcc«pcritulttd, 

Vel geminata fcrlptu- 

ffl confelTus fuerit , vel Judrcialifer , vcl irt ultima voluntate > vel rponcd incxperle 
fol vere l ^^tint /idtm.tS' in l C9ntn{iibui^%.itd fU9mum^i <iLG*d§ mn Mfw^dW* 0^* CJt 
Lum*Qtd€ (lui fttitionibm . 

D(g Ohligationibus ex Confenju • 

TlTULUS XVIII» 

t Contraaus Ven- « y^Ontradum cclcbiw couicaitt Vcaditor f 

duionls folo confenfu V, j EmptOf , 

C€lebrttur , exiglc t»^ ^^^^^^ transfcrrl ccrto convcncrlt auro ; 

i" foU plcunlTXfi- t^ni\x^\ accipias taxatum nofliiuc num* 

ftIr,conventjonem,nec mum , 

fufficeret in gcnerili Rcm pcrmutat cnlm fpccicsjubl corpore partlma 

conyeoiredejuflopre- Partlm auro placuit,pcrmutat,cmitquc viciflim. 

^i^s eli^f Conr"S« Contraaum ^ dolus cxcludit , fi ab originc catt- 

frdjcriftit verlit qua^^^ fam ^ ^ 

Tendlcto ; & ii non de^taebuit, aucnfum vitiaas,cai proxima viscitj» 
pecnoia Dvmerati e6« par varians corpus. Prctio qui lc^tur ultn 
veiiiaoc , erit contn- Scmifrcm,lldt6 contraaum frangcrct,inft4 
ftus permutationis ; fi i^rdfum Iscfus rcpctft qui dcficit autum • 
fSptcSJ^ei Dccipicns, quicumquc^iiiieifi«, reddito toj 

cie«9 crit ucerqtte coii* Aus» 

trac^u s . ^mptori c poft contradum fon accfdit»cfto 

b Doius danc can- jradiu nou fic adhiAC A>ccics convcnu^ fhto* 

fam contraitui ipfum rum 

S^^rdwictp^s/io^ Nivclcondiriocxpcactfupcradditacafum; 

tercedeni aittem obli- Tradcrc (ivc doio diiFcrrct vcaditor cmptum • 

tt ad Teilltutloneni^ Emptio puT^ placuit, jubct illico tradi 

imni,& frudiuum. |Lcm,ni opusiaiprcflfumpcrfoas» tttpinisfirc»pa«: 
* l ySSSS! tlumcft, © r. 

SmKi^^endlca fpe- Qsi^PP^' ^^^^ £mptoris rcfcrtjdans vcaditor Im^^ 

^^ant emptorl, etlam (i F^ft» 

res non iit tradita>nifi • C0jv- 

contrawlu$ fic condlcionalls,velculoatd/lc vendltorls tutbie i» $• Ct^msutm *mfthi 
Teoetur enim Veodicor ftacim pttttda ▼eodtcione pura rem crtdere » nifi vfladanif 
•Udjfod confiftent ia £Kieiido^ siogecaiaf aiej9CG*nani dando idfqnod Incerell « fa- 
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^ Solec lu Cwm? Certt • diei tddUUpVdntf^frddU 'miaM 

anEmpdoaUaddipa* CmhmdmreiitmUorfmitniobUtaKaieitdis 

addtdionis iiu* cpiM»ip,aflcnfuni.Mpaidit mcnfcncc afiun 

f r? Prfm6'ad £ ^tctci parit cmptori,ncquc cafiuobcflct, 

ttndum contraaum , At fi,quo rcvoccm,jungatur tcmpus,ut aptm 

v^j^mdffimdimmil' rmd9tibiceistim,mn9if€dmeiimperaimm 

le aureisynijtper menfem CondittiHie dota ftt inemftUf»6C UtitUr aiinQ» 

futrit cbiata mdior obia- fruitur/ortifcjttc oncri fupponitiir emptor t 

tunc nec fruftus, j^^^^tcs quamvis rcddat.fi pinguior cmptutu 

J^ir&/pof^^^^^ Conditiorcvocct,condiaotcmporc,fruaus. 

fum menfis . Secundo Addita ^ fi fucrit lcx CommiilonajUt ««rtw 

vero ad differendam_j J^iiUe domim vendo, pretiunt numerare per annum 
rcvocatlonem contra- rrnuas,fit incmpt ayxnyhi datur optio,vd rcm 

avs, yi,g. rtndoJuM i)ijtraaam,cmcnro prcdum vcl tcmporc malim ; 

"^fZy^^l^l^Z Authorcm fua quippe gravat mora j fi tamcn au- 

itftlicr conditto ,fit in r »i - rU m 

ftu$ 9 & tunc fru«au$ Oblatuui pLiceat, tutusrcm pofsldct Emptor* 

funecmpwris^, donec ^\ c rcrrovcndi p^^lum fupponirur,ut qua 

^TT^^ttnTcon- XransUtuia cft , icdimat nuaicrata pccunia cor- 

traftus , licet extantes PUS , ^ j' . 

ccneatiir rcftltuerc . Exuit cmptorcm quKiito lure rcdcmpta 

b SoleteeUmaddt jK.cs,nullumc^uc parit convdVa hypotheca gra* 
pa6him, fcii lex Com- iramea I 

inifroria,ut ji pcr men- jjetrahit c£«o fuo fic rcs lidtata valori . 

c^^rm^aSS:: Sviaaare4mprctio,ti^^^^^ , 

«uo cafufi cmpcor n6 Nil adum foret cxprcfsi) dunnabimt author , 

£>Werlt,alefiio ea ve- Quin monitus iitcm fubcat» fuinptuique minl* 

6itons , & fi inrerlm ^ 

tts percac , pctit em- ^ , • — . 

»tori,qui cft in culpa,atfi vcttditor pretmoi acccptavefit, emptor eft eiitns,nrf«^ A 

€ Inteidim addScnrpidnmderetroTendendo , ut licear vcndiron pro ecdem-, 
«retiorem fuam repetcrcquod rei valorem , raaonc hujus iibsrfans m vondirorc , 
dlmmuit , quo caiufaaa rcftitutionc cxtiusuuncur omncs hypotheca-,fi quas emptoc 

^T^T^ eviEU tenemr ▼endicoc ad ptetSttoi ima aioi ftiiAiba» » 8e i iis fiietit 
anadaca» ccism a4 expettias • 
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De Locatione ^ & ConduSione . 

TlTULUS XIX. 

a Incatto pocdt « jl SfidetemptoriGoadaAor>Cttldcdhafiim 
fien ctiam data mcr- Cam fruda ccrta Meias mcrccdc locator; 

"r/^/c.&^^^ Nontamcaomiiino taxatapccunianummam 

b ' X./ ^uisimnm» Hxpeatc» patiior fpedem convcnta repcndi 

/JSirtf// . Merccs . ^ Compadls ubi res foret ufibus impar » 

c Potcd locator Sufficit squalcm propria merccde locator • 

quindoque rem loca- jqo^ « ab juic ttmcn tradi convcnta ncgatut 

KXauidli Int«dumrcsinpropriosquafcil,c«^ 

geat > vel lic repmn* Indi gcat Dominus^renci vcl fortc labcntctn 

da,Tel Condudlor ma- Bft opus,aiu mal^ Condudor verfatus in ilia cH. 

lc ufus fit,^?. c.«<e /oc. Quidprioracccpit, quamvlspraeccflcritaltet 

^ •JS Contradu,rctinct potlofj (i tradita neutri 

VW*^* Rcs conduda forct,pad:o conccdc priori, 

Condudor lata culpa cum fraudc ligatur » 

. . Sors Domino ccdit} fcd« culpa lcvimma damnac 

quls no^fen'!f tu?T^ Authorcm q^uandoauc , opcras qiix ncmpc ioca- 

levlflima culpa,tamen ^'*^> .... 

ii locavic operas fuas Transfcrat ut rcm difficilcm,ccu dolia,Tignum. 

ad ttm difficileio, v.g. Mutuus ^ h xrcdi contradtus ucrlnquc noccbit, 

»d transfcrendam co- proximus hunc fcquitur Piaetoris lurc bono-^ 
lii0oam>crabes, dolia tum . • •. 

lirJlf,'' V.'!^i f<i»rii! Pofleflbrs par, oblfqnnr^uem ftrmo vocavlt 

mmmyf- loemi • Dcfundli \ coutti fpcciaii nomiac quifquis 

f SucccOor timto Accipit>invituspa^ononlsditnr>util 

Unlvcrfaii tenetur Doulcm rcpctat rcfoiutofoBdcrefunduRi 

flare locatiomru.an- coniux,vcI novus/rft cmptorjni rcbusadli«ret 

tccefloris , lecus lucr X .A». • • _ 

ceflbr dmlo partlcu. Conduaispigiius,vel Mcoauthorclocatum 
lari , quamvis hic eiia £mcritjaut ubi contraxit pr6 Iippuberc Ttttor / 
fubiaceac hypothecx £ilo pucilarls tutciam cxtinxcrit annos • 

fuper illare contrad^. ^ 
Niii locacio feiTec fa^a 4 Fifcoj /«^^ l»ti Fifdf vel i TttCOlc » aam durst lo^r 
tioctiafflfiAittTuc^* 
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Ad^Adeo. 



* ^'"Pte"^^ ^?" • U Em vult Immotam plcnum Emphytcolls ad 

XVufum 

Tcmporc longxvo tradl , quam cxtlnfta coloni 
Diredo Domino mcliorem linca rcddat, 
Annua cui mcdio folvatur tcmpore merccs , 
Quac (lcrlli>ni omnino ruat>non parccrct agro. 
Hac Ci concinuus terno dcfeccrit anno> 
luribus Emphytcota cadit, ni acceperit ultr6 
Oblatum Dominus Canonem 5 ncc libcra fundi 
Suppofiti, binos ni poft,diftradio,menfes , 
Quam novit Dominus,jufto num fcilicct xvc 
Prxferrlplaccatj dabitun Hn abnuat,aureos 
Ex ccntum binos convcnta pccunia folvat . 



cc-,Utine Implantatio, 
leu mclioratiojcft fpc- 
cies locationis ad lon- 
gum tcmpus , itaut fi- 
nita iinea Condu<flo- 
ils res mcliorata rc- 
(Itcuacur Domino cui 
incerlm annua penfioj 
nonln fru^ij jm com- 
penfationem, fed in_j 
domlnil recognitione 
folvenda eft, quare ob 
fundi fteritiraccm, nlH 
tocaliter dcxcruacur > 




non fic remliTio ; quam 
penfionem fi Eniphy- 
theuta per crlcnnium non foIverIt,cadIc a Jure fuo» nifi Domlnusaccepro Canonc-* 
caducitatem cacirc rcmiferit, /. 5- C.de Jure £ni^b. Nec pottft llberc Emphyteu- 
ta rcm alienare» nlfi requinco, & expe^fuco per duos menfes Domlno an velic prjc- 
£erri , cut etlam cenecur qulnquageiimam precn partem foircxc» ^ux dlcitur Uud«« 



h Socletas contfa- 
bicur,cum plures con- 
veniunt ut in ncpotiis 
arqualicer participcnc 
dc lucro , & damno 
proportionaliter ad i<i 
quod unufauifque ne- 
gotlo expomic , fwe >d 
coq/iftat in pretto , fi- 
Teln diligentia , qux 
quandoque maior eft 
numfno a foclo expo- 
ftco,quod eciam tacice 
fieri poceft , fi fcHicet 
plures indivifini idem 
ncgotium exerccnc^ /. 
7. jfl prc foc» 

c Socius renetur ?n- 
«juatum facere poceft f 
dcdu^o nc egeac* 

d finlcur fociecas 
pct 



De *^octetate . 

TlTllLUS XX. 

Dlc focios^ quibus xqua placct comunlo la« 
cri 

it damni In rcbus pcragcndis,fymboIa quifquls 
\Jt dcdlt , cxprcilim « tacico vci nominc id a^um 
cft, 

Indlvifa fimiil ceu qul commcrcia tradant 5 
Intcrdum prxftat focii folertia nummo 
AItcrius,lacro ergo prieit . Tatiim cxigit A(fVot 
A focio, quantum f vilis ne vcxct cgcflas ) 
Par forct . ^ Oppofitus contra<f^um dcxtruit ufuS/ 
Si tamcnabfque dolo pa(llisd!rv.cdat utcrquci 
Intcritus quoquc corrumpif,Natura,vci ipfum 
Jus fcriat focium,ccu dcportatio. Vcrum ^ 
Si placeat tantum in rcbus comunio lucrl 9 
Et damni,placito rcrum fucccffor adhxrct. 
Exiinguit,ccffiflc bonis ubi contigit,aut fi 
Convcmuni ccITarcc opus^niH protinus omni 
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per contratifMn afiiim Be • cftufa focUre laCram^cUnuilim^ue placerer. 
noA dolo ftdum» l./<4 £xpenfas,culpamq}lcvem cum frudibus «quant 

Iccm per morcem nlfi 

focietas fit contraita pro folls rcbus, /. ttem9 yjf.froftc, Itcm pcr fupcrvenlenic focli 
paupertatcm > icem finito negoclo^ kM^9i$c, | x. tr %, pMi€mmne,f.pro foe, nifi fo« 
ciecas ctfec umvcrralis • , 
a In diviiione lucn' babcnda e(l ratio expenraruniiUfas cnlf«jas fncllllim pCfa 

DeMandato: 
TiTULus XXL 

b *Manaatiiffl k l.tenusiidciperagendaneootlagratls 
Concractus , q io cx J\ ^«jQtninc inaudant^t PonUni * fupcraddiOL} 

Domnijunu, velcx» mcrdCS 

ilce?TWe« ' M^^^^^^ Vult conduci opcras. Tacitft patientia mandat 
fua admiiuiirari, alie« PraBfcntis. Contra< fuiccptum omnino grava-; 

fia negotl.i grarisCnam nicn 

dHoMcFo' op\^'^^^^^^^ ) ^Pi«n<itt'» cft, qnamvis ubi rcs forct intcgra^, 

*Kg9t g^- 1 iuifatftm» lilasio Dommo, fc oncn fubdaccrc juitis 
ff.manUti . Ex caufis liccat . Conccfli limina fcrvcr 

c Noti potcft man- M u ncris, cxpcnfis aiitcr,quas /brte dcdiflct 
aatarios acceptuonus invifo Domino ( tcmcre ni difcrcpct) cfto 

Mandatus probct utilircr c.cirinrc, cucrct . 

ab^que manda.uts p-j- Scd liCCt mCc rjtU^ VCl Lu.b ^^ VOtail| ; 

>»dicio . /• fi fnandave- Intcgra rcs nmi^ tl lWQjrc voca ta voIunt;as. 
f»,§.»//.<ri./««^,j^ Mandatum periftiai^» llWlidatarius illud ^ v 
ndtm^ Nec poc (I ti. Ncfciuscxjgcrct, dafait tttSIis aftfofumptift 

ncs mandati cxcede- * 
tCil dll/genter jf eod'm, alijs expenfas tantum neceflarlas repetlf , /. fi J^icba^ mIii Eari^ 
ffdt fecuUeg' 4 lod ii mandatum per morcem,vcl per revocationcm re integra extin- 
^kttmigoorans maadatatius exequaturibabct aciiem aAionem ad (bmptus ref 



Ohligationihus^quaquq/iex ContraSu 

nafcuntur. 
TiTULus XXIL 

d Qii fiem prd in- «TNtcrdoniquafi contraduconvenerAt»etfi 
iivifi>poC(iiftent,quam- J[ iQilaaum tect c3q>rcfcd,(uppoiierc gaadet 

VIS M Lex ^ , 
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^lt cxprefsd Mii Al Xcxoims^divira vclut poffcifiolacntiny 

contra«a foclcras; hae- Quamquam non fociis xqui comnnlcatshsies 

rcs noa confedio In. injji^yndi adicn8,dcfunal rfgnorctamquam 

ventano; qui indcbitu . ^^J^t%_ • 

fecepit;is, pro quo al>- proptio , prcmitttr , coiutaatt, Indcbira quifj 

lenteutilicer negotia-j quiS 

gefta funt; qui in Judi- Accipit; huiC ii|lliiis,Cai gcfta ncgotia proCuntjr 

clo deblturn faictur 5 Inftaurat fumptusj parcoram Judicc faflum, 
Shm^^&Ca^SmlS; JtttPJ^m^ttcfimulCttmCutttQfc tcnctlcx. 

cepcances teneiuar , 

^uafi expre£i« contraxtAjic^iic^iia£ excoacra^f 

Q^ihus modis extinguitur Qhligatiq< 
TiTULus Ultimus; 



a Ext; 

gatio per 



ttngQitaf OblS- ■ ^Ontraftum rcdimlt niunerata pccunla n6«, 

lolutionem > mcn 9 

vel acccptllationcm-» Acccptumquc fcrcns cxtiA^c Credltor; At fi 

CrcdItoris,idcft fi crc- p^.^^ nui»tnol]f«cfCm tradas, manct adio primi 

t^T|u"d fiM?elic«; Contraaus, fraudis tamcn hanc cxceptio tud«t | 

f ttdd fi illud pro aUo Irriut annquum ftipulata novaiio Pigaas • 

folvatur , licec durct ir j • • ii- ^ 

obllgaticcredltor tamen doli exccptione rcpclhtur . Tandera extinguitur obliga- 
r no V acion«iB*idea novam obligatlonem priocis ddlniaivam » qu» camen nor 

expiefsi ladenda eftjaiias aQninteUigicttrftda,/*itfiiC<(f Mv#rfsaf>aift 



tlO JJC 

;rauo 
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INSTITUTIONUM CIVILIUM 

• * • . 

LIBEB. QUARTUS. 

De Ohligationihus i quc^ ex DeliBa, 

nqfcuntur* 

TiTULUs Primus. 

i DelTnquens tc- ^ "DOft dupIcxGcnuscxpIIdtmn, quojiirc liga^ 

necur lure natnraH n6 X mar» 

lolumad damni rcfe- Contr4,Aa > & quali , fupponit fua pjgnoracri* 

ctionem , fed cfiam ad mcn> 

qnani vis ex Inrquitate v indicac • His quaniquani fcdcris diifcntiac aa^l 

Judtcis, vel teftium al- thor , 

tcr c.ndemnetur , fed Acccdit NatUi^;fuum qUJB fontibuS addlt 

da.rutn etiam qtila Ju- ^ittcrcvcl mcnras dcliiiqiicns cogicur ultrd 

rc na-iirall c{\ fuble- Ad p^-nas .igjrc , infontcm fcntcntla quamqaanf 

ftus fuo.Principi dcli- JudiLis , aut inipar feiiat concordia tcftis 5 " ' 

h ' dIk w « t 11 ^^^"^"^ ^'S^ ^^»*!"^ tAniiv.n paticntla noxam. 
P.bllc^m ^^^^^^^^^^ ^^^'^' ' iatcrdum icus cft, utHaptor, Adul: 

bliwa Ixdlrur, anc co- . , ' 

munis ^accuia io orl- Scilicct autquo laedatur Rcspubllca, vclqul 

<iir,iitin fufpeao i u- Comuncm,vcIuri Tutor,parIt Indc qucrclam j 

torcvel ert priyawm ; Privati intcrdiim fe criminls arguir,aut quo 

clare , cujt.s punitfo ^"^SJ^L^^^»^^^ obat,tantum privata vcl urgcc 

lpecl«t ad Judlcem.^ Viucftio . vQuandoquc hunc laycl Icntcntia^ 
laycum,ut fur:um, ho • damnat 

middtam > &c. v«l «ft Judicis, ut furcm 5 contra quandoquc Tribu- 

Eccle(iaiilciim , utlui^> jqj^ 

Tef '.td":^ .7 n, W^i f «tificis »ntam patlctur , ut H«efis authon. 
fbri,&:dacutiocusprc- Subditurimcrdttm, vcluti Blafphcmus^utriquc. 

▼Mtioiiuut ufura^^ M 2 Tri- 

bUfj^Unoaiwiedcalls « &e»' 
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Triplidtcr * ludcx dclidum vindicat; Illud 
Accufat faepe ofFcnfus, qui criminc falfo 
Infontcm vexansplnftaurat damna, daturus 
Judicis arbitrio pccnam, fi fraude fcfcllir. 
Sxpc bonuni comunc ftudcnsdcnunciatacbot 
Patratum fcclus; ipfc fuo pro muncrc Judcx 
Non raro inquIrit,vuIgato crimincfontcs, 
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a Iti deli(flls pt!- 
nicndis trlpllcltcr pro« 
ceditur. Primopcrac- 
CH facionein » in qna fi 
falfum crimen obijci- 
tur, damnoriim refc- 
Aione punitur accu* 
facor; icG dolomalo 

txuic . StcmiA6tii mcrituni rcus a:rc dabjt, vcl corporc pgnamj' 
dcnunclatloncm , qua Hac ^ author tanrum prcmitur^fucccObr &auro,j 
quis ob boni publicl Antc rci fatum conccpra lite, gravatur ; 
zelum aliqucm Judlci Rcm tamcn ablatam lcquitur condidio furti , 
dcnunciat . Tarddper Jtidiciumquc rci amotcE , cum ncmpe foluto 

julfjro^ffi" oXffr- Conlusio.icpau lublatum i Con;ugc Conjux , 

mato criroioe ( quod 

omnind reqttiritor) contra reos procedic • 

b ^ Pocna corporatls non cranilt in haredemjpecu&iaria vero, (i querela'iit|propo« 
fita in vita dellnquencis, tranfitj flc ctlam rei ablatae pcrlecutIo,& Judlcluni rei amo- 
cx,quod cii Incer Conjuges, fublara adlone funiva» qiiciainoraeft 4 ie a*^* 

t Furtnm fle Jure e T7Urtl» ii juxta legum difcrimlna formam 
civiii eft contre<5iatio " Acdpias, rcuseft qaifraudc alicna lu 

rei alicnx invico Do- H' 

rolnofacta animo lu-_ ^ i-T%,« ^ 

crifaciendi:q«aii ia^> Contredat cauia>Dommo ireatteate^vel ufumy 
xebus nabiiibus , qux .Vci icm furripiat$ quiA fur qaandoquc fua* 

non pofTunc cotreiflarl, rum 

non cadlc furcum , fed £ft yerum Dommus,vcIu ti ciim dcbltor aufcrt 

S^n^^li^^t^^^^ DcpofitumPignus,vciqua:merccdclocavit. ^ 

&c. SicBti nec poteft ^-ontra comunis ncgat,aut rcs publica lurtuni, 

furcum commlctl in rc- £c quodcumquc homiaum rcuult commcrciiL^il 

bus facris^comunibus , 
&:c* quo: non habcnc 
cerQim dominnm . S 
Contra pocell furtum^ 
commitfcre ipfc Do- 
jninus rem Aiam (urri- 
ptendo , quam icllicec 
•leeri locavit « vel de* 
pofiraverit , Ucc» W-hh 

d AUfuuifcrnam 



IttciaQ^. 



vero 

Cum Domlnocarcati iimili quoquelcgc rccun . 

fant , 

Dumcontrcdarincqucunt, immota^ don^uni^ 

quc 

Ingrcirum,domino rcnucntcjnvafio plc(ftit. 
Mandantcm prorsus fiiito par quxftio vcxatj 
Ki prius cxiiuguat juiruni,llccr ipfc patralTct 
Spoatc rcu^ ciimcn i coaU4 qui Xuafcrlt ultro 
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teaetttf«inaafls,cpii* KaptttniEai datam 6pcm fimUi»' ptemic aai<i 

opem pr«ftaas ad pro- Attxilium . « Plaws ttbi pcccaaurgttit OmQCS 
portionenij«r^/c& §• Jn folidttmlsftts. PcohioetreycceQtla Patri 
jmtirdum, ubi Gi.kjt JDcbita, vcl Domiao ifcrvis cum prolegacte* 

ZtSlti^:^'^. PatConjux,cu!infeaumdaturaaio^iwies 

4t/«»«r. Amoras,fraudl$fcc]ufonoiiiine>rcddit* 

a . Stplofes liir«&- Si ^ vifo Givcs coadamattt furc,vei ipfum 

tur, tenenrur omnes !i| Cum prsda capiat Judex,manifefta reatum 

fcafoTcm^uf u "c o": quattuplo, vnlt dupluni oceulta «j, 

lerfac SmUu 4* C^MrM" pcoais 

aibui' Furtivam paritcr Domlnus rcm vindrcat,a5qttttia 

b Furtum almd eil Vcl ii respcriic,prctium condldlo rcddits 

manifcftumj& punicuc Ula porteflbt,fur hoc,han"cfquc gravantur.* 

pocBa ^uatru^li prae- Accufat ' Dominus,primum nili kglbus Impaf 

Sltfa^^^lJSofure ^^^^ tranauieratttomcn, ttampr«dolatr9y 

cum prxda conclamac, ncm ^ 

vel ipfe prado capltur Non urgct. Damnum furto cui contjgit, ufu, 
re nondum ad locum Scillcct amiflfOjVcluti Condu<ftor,adha:ret ; 

iliiTiiiM Upofiu-jj ]sion tamcn ablatum rcddi vult adio lucrum J 
aliildnonnianiFeituoij' /- i .v^ > 

&punirur duplo , uc ^'^'^^ ^^^^^*^]^ rcs pcrcat lcgata pnufquam 

bic in § . Furforum,& /. ^^^0 couccdat Tcftator,poIlulat liarcs * 

« Noa habee Jot tccufandi qul Injnft^ rem pofndebar, l.ti»emm /rf . /. de furtis , 
tieeadlacriimaniilttm , v>g. fublata re legata ance obltum TeAacoris, hxres, noii_» 

aucem lcgatarius accufac , /.87. ubi Gl, verbo ex fispulatu,jf' defi$rtit • Bene ram«au» 
accufac ille , cujus iarcrcil racione daoiai cmergeiitis j| iigec non iic D00UI|ltS j| 
U$ bi( in %• ^f*^ii atuttn aiiio cum /eg* 

Dff Zi Bonorum raptorum i 

TlTULUS IL 

ilL^X^ ' A ^r$a' ^^'5 furto Pr^toris Jure raplnam- 
menrapln/commtctu ^ Diftinguit, tnpli p?na qux p!c(flitur ultri 
tur,quodJure Prato- Sortcm,ni primo fiiuit vim panfusln anno, 
tIo.Sc infra annum-j , ,Quo tamcn cmcnfojclvlii nomInc,(implcx 

puniturtripio,poftan. Ccufurtum, duploluitur; Qujniudicisurnam 

ouplo * taoiquam * CoH"* 
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^ 11.« cuitas 



• - ■ . r - . ^ f^-.^^'%t.\*n,yj 1. VCU* 

0jcm%»ltatame»jfri, Altcriiis prctium,nifi quo fua plgnora fcrvct» 
pM^Zit^ Dcfitubiludcx/ugientcmcrcditorurgct. • 

3 fure ftibrra^lam eriplat , vel dcFdente Jlldlce credicOT k iuodeblcOK filgleBCl tni 
lurrif iac ad faum Jiis conrervandum • 



jOc Lege Aquilia. 

TlTULUS IIL 



a Tcrmim dell^liim * T rindicataltcriu$culpa,vel fraudcpatratain 
Su^^iStit aS^ V Aquilius dainnum. Primd qui vulncr« 

pleWsTxibiino poena - cxdcoi 

acccpit. SIq'}i$enim iJTiJi^^crliam fcrvo InfnIerU,<jtio pJuris itt-attno ■ 

auc fervum alienuin-,, Is fucra; pxtsiii^Oomiuo dunin ;bi:iir , quos- 

autanimalgrcaatiin^ Hicdcdcrlr fumpiu.^rcliur , luvroquc ^ravatur 



im 



gaiim 



vo fmfrct relida hxrc -^'iP." ^^^^nfis prciiiini/uuip: i ■ urnatrct ; 
ditas , vel aiiclllam_* Affidct imprudciis ^lcdicus , <jul»^uc udikuit 

cumfMa, m hicia^ Nonrigno,fl#Cbccm6ncnsjacuIjYquc platea 
fn„c.tr s./««rf. Qiidd Infu^J^$,fcrvum pcrcuffit cuntcm . 

^eT:[iud"n?maUon JcfiitoClititUS ; CafuS 

gregatim parcciis in- V^l fcclcfis vludifta ptioris • 

jDaciohcjuxra valorcm mcnfis elapfi,«;Wci» §.r»r//*fti5^Ve. Hic eidemnaMa tc2> 

netur Mcdicus ex imperitia fcrvum alterius occidens,& alii, • Quod fiillcaCHC 
iimorsaccidaccafu,vrlin vludi^lUmcriminisanteccdcntls. ' 
b IJuplitatur paaa falfg aegacione criminis,/.!,/; adltim Afuif^ 

* ' Digitized by Google 



99 



a Tnjuna In Gene- 
tefumptaeft quidquld 
fic contra lus ; In fpe- 
cie autem eft conrem- 
pcus honoris j vcl fa- 
> qu^ juxta offcnli 
dignltatcra fuani gra- 
vicatem ducit . H^c 
autem contempcio po- 
tcft ficri re,verbls, lic- 
tcris)& geftu > u$bktn> 



De Injuriis» 

m 

TlTULUS IV. 

^ ^I Genus accipias, Injuria quodiibct In Tus 



Collatumfccius eft. Spccics CQntcmnit ho» 
norem , 

Vel famaai,gradus ofFenfi quam dignior auget; 
Aut locus . Hanc violant JXcs, Vcrbum, Littcrai 
Geftus , 

Contcmnit Rcs, laedatur vel corpore corpus^ 
Ingcnuum fi, fcrvili quafi Iurc,virum quem 
Pcrcutias baculo ; vcl non in corporc corpus 
Pcccarcr, ccii fi turpcm patiatur honcrta 
Adiungi comitem,mcrctricis morc, puclla ; 
Aut in non cor pus ferlat non corporc famani 
Crcditor,ut fi poiTcfrum a Prxtore bonoruni 
Exigcrcr, quau xiominibus fit dcbitor impar^ 
Orc gravat fcrmo,fi quem convicia mordenti 
Littcra famofo peccat diftindla Ubello ; 
Huic ^ atrox oncri Mandantem Injuria fubdlt^ 
Qulque palam legerct , fcribens, authorquc 
quunrur, 

lam legens , qui noa-» Tcftari quos lura vctant^vcl fc darc tcftcs i 
poffuuc reilari, nec cc- iHudlt Gcflu contcmncns "cftibus ufus . 

Si verum fcclus obi)cuur,quIa plcilcrc fontci 
Expcdlt, haud luitur mcritis Injuria pcnls . 
Tcftibus'^ oppofttum , quamvis non rit^ probc-^ 
tur, 

lufta fui tamcn cxcufat dcfcnfio, crlmcn l 



b Poena famofill- 
belll tenctur mandas , 
authorjlcribcns, i5c pa- 



Itimonlum dtcere , uc 
hic in I. ^ l-ii c»i 

c Si opponatur ve- 
lum crimen , non po- 
ttcft Iniiirlarum agi 9 



quia Reip.mrereft dc- j^ccufat culpam proprio vcl nomlnc paflus 
licla punjri ^r^i „„.r5.«..« t ^.f.,o ^,:^-,- 



W/«i/r. Vcl cui pcrfonam . Lxfus comunicat,uxor 
d Si reus opponac SciUcct, aut Patris Impcrio fubiccta propago ^ 

Cui par eft gravitcr violans injurla fcrvum , 
iEqualcmquc viro p$nam , Dominoquc , Patrl- 
quc 



contra tcftes crimcn , 
quodipfos a tcftlmo- 
nio fcrendo rcpellc- 



recjlicec uon probarec 
oppo^irum dellctum , 
ob jullam fui taincn defenfionero eNCufatur apocna Injurlx 
# U/ i* Ttilitur aiitun tuiflf%. 
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a Hxc tnrem iSiio RcddJto. • Dlflimulans hanc tolli t lxfus,^mlcutll 

follitur per dlrfimula- si dct fc comltem patcfa^lo crimine } nummus , 

tionem, utbhin^.fin. j^Qxaquc colUtani cohipcnfat mutua noxam » 

Item pccunla,vel con- ^^^^ quoquc vim paffi non cxpta litc querelaiu 

^o«r inlu^^ Ha^rcdU reiipvct , c«ptis at queftibus hjerct 

litem conteftaram , /• Succcffor i nunquam peccaniJS cogirur hsrcs 

i^^ff-di in\uriit , hje- Extinguit quoque iapfj dies ; Praetoria primo 

les autem injuriati Qujj^^iQ^ civilis rriccno corruit anno , 
»unquam tcnerur. Ta- ^^^^ coutinu-um tcmpus , prior utllc pcnfat Z 

ocm prjeicn^tionc-.' * 

nam prartona extiti- ^ - . . . • . 

guitur anno.utili tamcn i dle fdentia:, Civills verd fpatio tr.gintt annorum , ur 

if a dt Ftrpet' (T temfor* §ai9H* 

De OUigationiHs^ qii£ quafi exDeliBff^ 

nqfcuntur • 

TlTULUS V. 

EX nuaifdclicto reus eft,mcautus onjldt ^ 
Qaifqacfuum quod munus amatjfic diQona 

Qiiam^dcdit imprudenslndcx.fenremia pcccat; 
ATndcthulc Laudum,fi.miIiquc IabcUio;dam- 

num ^ f.,, 

Hoscr-o immcrito ilUtum cum fruaibus urgct; 
Dat vcro tripli ludcx c criaiinc piuam, 
Si doUis,aiit cmcret toiivciua pccunia votum ; 
Ardua lis parcit , comunli opinio, dicto 
Vcl Conluhoris,qucm l^r.xfcs addit,adh«rcns.^ 
His c Patrcm, Dominumquc Domuspar quarftio 
vcx \ t 

SI quid projcdum , vcl ubl plcrumquc morantut 
Ci vcs,vcl comunis iter vla pandir,cuntcm ^ 
Forrc virum ferlat , duplo quus adio damni 
Collail prcmitin folldnm; quin cfto viator 
Illsfus maneat , facili Upfura pcrido^ 
Rcs liifpcnfa tamendcnos dimnabit in aurcos, 
Inscnui fatum quin^cnis viadicat h«rts • 



b Obllgantur quafi 
exdeli^to , qui ex im- 
prudenria omltcunt id, 
ad quod cx proprio 
munerc tenentur;Ita^ 
Iud<x,ATbIter, Tabel- 
lio ; quod f\ dohis ad- 
darur , puniantur in_* 
Criplo cx vero deiidto; 
ii ex imperltia , refc- 
iilone damni , & ex- 
pcnfarum>ai/I in litc_-* 
nimls ardua,vcl ludex 
juxta comunem opi- 
nionem, vel fui coa- 
fultorls judicavcrlc. 

c Tcnentur ctlam 
quafi cx dcllilo Pa- 
tcrfamlllas , vel Do- 
minus , li ex eorum-» 
domibus aliquid pro- 
jectum praetcreuntem 
damnificavefit>ad p^- 
naradupli; &ridam- 

num 
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vmMn acc!^ erl t , Si nbkam fcms dtidttit>vel la sere taiturs ' 

«a^^rccm^^^^^^^^^^ VelDpminuslauprdcu^areM^^ . 

IStoaMat mors homi. F/^usaPattedivertensfibipeccat^uticquam 

sis Iiber?,qulnquagm- VirUmsad p?nam paticns hunc poftulct Ador. ^ 

ta , */c. I . fi i Hos « peop^ Pwfcaum ftabuli , luviibue mael^' 

fervodamnuni infera- unillly * .: * 

dX^Jm^iS Cauponajquefuiifemulorum cufpa qucrells' • • 
«el fervum darc. Si fi- V cxat,& mccrtus tormentis fubijcit authorj 
ItflsAmnias habitans lAVc^umoiwflqutbttsdLcuftodiarerttmcft J 

feornm a jpatre damnu 

incuIeiic,ipre,non ejus pat^r, cenecur, ut bh i» §• /tliujfamiltat . 

a Prsfedus IUbnli«navis,tuc TabernaB eodem pt^o renentur tx famulorum de- 
liAis> Mtbkim^ itm Sxtrcitor , uc pol&nc eciam corqueri» fi tuchor deli^t non ap< 
par«SCi8c CtpmMf cUsffl snfit^re res ib! inveaas > ut Itti Jiracf». up tMff^dt M9f% 

DeA^onikusi 
TiTutus VL 

* ' 

^^^.A^5^J«lPf: ^ A CtioTuscft,lcgitimoqttodebltaitddi 

fibi debetur,five ratio' 

stdoittiniis fif e hypo- ^rcditor,aut Dommus poflSs(sii vindicct Aaor, 

thecai^j qtisliceti Jure Hanc homlncs inter pr i masva ab origiae duxit 

Gentmm ortum ha- Natura,atccrtamciviJIsfandioformam 

buerlc , quia tamen a Addiditjcreo licet qua: tantiim Turc creaillBCL 

Jure Civil. formanv^ Natur»A'clutt fodus,condaaio,PiirnusT^ 
accepic «ideoqni Jure t: . r \- ' 

Civili carencquamvis Eniptio,dcpofitiim,vaUdc contraxcrit cxpcrs 

cootraxermt validc in Ciyiiis forma:,nequIdquain poftulat Aclor^ 

iis ooncra^bus^ « qui Exigat cfto fuo paclum pro munerc Judex. 

fottt Iiiris GejitiuJB,ue Judicium prius ergo aperlt fua lura libello 

Bmpcio,PSgnus» &c- Exponcnsjitemquereodcnunciat Ador , 
ijon tamen pQMunt a- i > . ^ r 

ftionem proponere,fcd ^-^^i^TC num placcat magis,aii pugnarcifuaquc 

folum officiiim ludicls ^ub ditionc locuui, vcl ubi monct , aut ubi cau.-' 

smplorare ad contra» fam * 

"«^^"JJ®"5J" Ab/olvit,ccrto flatult cum tcnipore ludex, 
oblato r^Irart te- ^l^''^^» q^^^^^^P^^fcnfque Tribunal 

xietur , aflignato pcr -^PPctcre» Hunc vocat mtcrdum verbalitcr in lus 

ludiGemipii reocom- Nunclus cxprefifo mandauds nominc,qucm il 

peteacem loco fus la» Forti domi inoncat,duplicis prsfcotia te(Vis 
rit ' N • Ad- 
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tme&oaU ; ttbleom* AMim,Sc cotm lefeitt monnlffe^reliao 

parfltc ad fua Inn^ Exeiiililo conikltg^mds omiaii6>Mini^^^ 

^:^: Perfonabterdu««pimr^^^^ 

•utem citadoBcper Sufpicioqucfuga^deioec Juffor adhaaet, 

nimciiim live YefUli* Edido quaBUt iautantem CniKUvel coi 

ter, n ve reaHcer > aut Defit cetta donuiSjvel quo non tutus adeflet 

perfonallccr capiendo Accefliis^vel praBconttOifupponiturhate 

lliVA^d!t''A!!lil DcWtorJgnotus cui creditor afridct,h«re$ 

Ibre; poceft eclam dtt- res 

ilper £di(^unirifueric Convocat intctditoi Pxincqps prodamate Ci^ 

abfens^vel vagus > vel 

««^SlTlS^S!: FcftivumEicwrcc!oit,vel5ttblicat,ntim 

Jiabctc cercam doma • Cauia»mot« ommno impauens vei qusftiojteni^ 

5n qua fi citctur, addl- pus. 

tis duobus teftibus re- Utilitcr ^ quandoquc tamcn contendcrct a^lor* 
liufiuendufn eft Exem- reum nuJlus monuit,fi fponte Tribunal 

llMp«Elial Hicadcat,litcmqucfcicnspatiatur,agentis 
citat hires incertos V ci lus omnino patcat,vcl prorsus inanc 

defunai credltores ia 1 1 H ' ^ i 11 ni^ fi |i 1 11»^ ir T 1" «^q >^ ^ Pfsamhttia Ilt'» 
confedlione Invcnra- ttcx 

ttuw lib.9.diaam oft . ConccdIt,vcluti Gcnitorcm iiftcrc luri . 

L Poftquam »> lcgitime rctulit pcncs ada Minifleif 

tacio nen in die leria- ^ *■ ^ . ,^ - ^ /- 

to , njfi vel In caufis Sc monuillc rcum,juftc niU caufa motantcm 

piis, vel Heipubiicx > £xcufet, pracfixo hic temporc piotinus adiitj 

vel nbi periculu iit in Sive Procura tor Domino mandante Tribunal 

mora, uc noc DD. Appcrat,aaoris meritO qui difta refeilat» 

a '^hIc a utem cir - Contemptus alltet p^na damnabitur abfens 
tlo potelt qSoqw * Impetium ihbeat contendere cenuS| 

emitti > Qt ta exempltfl Excipienda pri ii$,quim conteftario fiat» 

hie allatis • ^ £t .qus progrelTum diflerrent litis»ut 

b Rcus antem ct- Terfi)na,aHt4itMs,Iudexmcongruusi qux 

tatus pr:efixo tempore ExtingUUnt,VcIuti Macedo, yeUejaJolutufn. 

vei pcrfonahter , vcl ^ . ^ Indcx hinciud^ probata; 
per procoratorem co* ,. . i^v^»»*.* 

parere tenetur adfuas Hsc htis csptm mentum quandoque fcquur«« 

ex-ceptiones ptopone- tur. * Hi& 
das ) allas tamt]uain_» 

contumax punitur,nlfi ex julliscaufis excufctur. 

c Rcus comparens antmo lIrigandI,omnes cxccptTones tim dIlator'as,quara pc- 
Temptorias ludicii oppQnat,illas lUtim decerminare ccnctur Iudcx,ut funt Icgitlma» 
tici.perroii«}iticompccenci<(iioii tamea omnimoda,quia hzcelfec perempcocia) Iudi« 
Ctt t Pciempcoiiaf vnd poceft sliqjtuiiido rcfervait ad meitta • 
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a Eiceptiombus His » ita compofitis/adi Ci qusefllo pcndct , 
^eltermtnatSs > vel Convcnicns utrique dics dcccraitur,in qua, 
^dha\ltlrTcurd^ poftqudm prxccilit rcfponfio,tcltcs 

acdatur utriquc par- Lcguniios apcnc litem tcftatus utcrquc . ^ • 

ti convemeos cerml' Congruitindc forus,quamvIs alienus ucriq uc 

ntn ad fuam intentio* Ni ( vciut in Clcru ra Uycus) fit protinfts impar • 

"«L"" P/°]l*°^*™ P5' Etnondiiracomplcta caditpraefcnpclolonsi 

poceit Iudex3 quam vis Vidoti QC cedasit • • PecK^o exammc ladex 

alias iacompetens (iiifi Concludit^ncc Us alios admietcre teftes, 

totali mcompetentta ) ^i VMua, Impubcs> minor,aut £ccie£|a certeot # 

Tecurarl,& incerrumpi- j^ftitui quos vult Pnctor bis tcmporc lasfos ; 

illiun/vSo' Dcniquc - conccptam ditimlt fcntcntia licem j 

ceaunc victori , cunL^ » ? • • f » ■/• iru 

ectfecinpoireaionebo- ludicis hac prunonomcn, lurifqaencultas 

p« fides» Afg.€x uittj Dicendi espcimicttr , propxio ne ex munere caa« 

contefjtifa, Jf.de ufurif . fim 

b Teitibus exami- Audiat,an dclcgato fibi nomlnc fundus , 

^"^i&ur^n^ 5cripcuramadittnsi,formamqueiedemis opor^ 

danirlocas aliis eefti- 

bas , njfi ex beneado Pcrquc dics vicl:us dcnOS fi prOVOCCt,CX quQ 

Prztoris^ concedatur Lcgitime fibi conflitcrlt fcntentia,caufam 

bina in mcegrum te- Sufpcndit ( lccus Imperio parcbit) & anno, 

diiis,& Ecclefiis . Qucm pnmum Fatalc vocant, omnmo qucrclam 

c' Pcrfccils proba- Comp.cat incfptami cxcaufis scmiaabitur an- 

tlonlbus* ludex retue- nus. 



tiamprofcte , i"- r'^ ^Bii>il( 11111.1 ii ii |ll II II I ludcx, fi ncmPC fcqiicftrum 
forma cx.gicut fedens Tfu^^^ppbrtWSSltilrtl 

«Vnrr^ tJu^ i^cffitui jubccacprimam fcncencia iitcm 
Kdccem tniincrc funaus. 

faripoteft >& fnfpen- (Nigcminet>prim6proiatumfleAcrevotiuii« 

dinir exequatio>qoa-* 

appellaMme propoiita datnr aniins, dc ex caniii bien&inm ad ilUns ezpeditldj 

nem . 

d Sencentia ludicls t^uandoque non e(l definltiva j quia non cerminac caufanLj 
principalem,red foltun aliquod emergensj & dicicur Interio(]uutoria,uc in appoficio- 
ne reqoeftrtirelllturione minorisjqnara fenienriam poteft (niii geminaverit) levocft; 
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Ad §. Omnium » 



™s'S,d noSraTX (Utitur hac Doiuinus, ccrmm vd quUquishabc»; 

(ive in qulbus lus cer- 

tum habcmus,& hae fo- In re)aut pcrfonjc condIcItur,Ula rcalis, 

M Domtno coropetuc , Eft qua , quod pctitur , iLcus , & locus ipfc Tli- 

SereuseftiplaMccittis bunai ' . . 

rM^ftl^a?: S^«»«^s, in quo conmt res,dcfti„at,efto 

/>/a«f t/e/flro alla ^f™****? panter,qua: pofsidet,urgcat; Hmc Oi. 

func perfonalcs,quibus Pcrfonalis, & iiac pado libi pignorc cer ta t 

peclmas quod nobis Crcditor,atqucRdfub ludicc dimicat Ador 

debetur,& adior fequi. Vlndicat intcrdilm dircdo nominc, le-is ' 

ti . Aaio aucem rea- ^"^* ^^^^^ ' Dominus , qui a poITeirori P«iq 

lisveleftdifiaacoa- ^^^X ^ 

cra verum poflefrorem« Hanc ubi firaude rcus diftraxcrit 9 utills urgct 

vel utiHs contra eum , Quxftio nott vcrbis^mcnti fcd conibna lcgum. 

qui dolo poHemoaem Nil rcpetcns hac^^Cftjft-r^t^mtdttdeiCT,^^ 

T Nmandumeft . Qaipp|6»f»i^^^ 

quddSa hac aftion^ Tranrerri^erbum. Tradi crgo poftulet AAor. 

reall noii concluderec Si ^ qui fc Dommum jadat gcncralitcrjndd 

A(5tor,fi pctat rcm fibi Obijcicntc Rco fpccicm dlftuuut>6c impar 

^ari, nam hoc verbun^ Tcftlbus occumbat,variato nominc fruftra 

SSit^unde» Contcndit,niapoftquim ' 
iupponic Dominum-»; (^^P^-^^^vcmati fpcciem fi cxprcflcrit ultro, 

utatur crgo verbo Hac ccffantc rcum licite nova qua:ftio vcxat . 

rradi , vcl rejiitui , uc Authorcm hic moncat,cujus vicc pofsidct* gntc^ 

hic in%.Sic itaque. ^ Qbidm fucrit Iltem paflfus^cul fcillcct uaa ' 

toeft:^?fiTa" ^^,^^^^7^^^^^^^- fcmcntia ludicis obfit . 
gencralitlr fe Domi- Ncquidquani ^ lumptus alitcr codiccrcr, AutilOC 

num jadlans , dcinda Ni quos ommno cxprcfla fibi iitc dedilict . 
ad InAanciam Rel fpe- 

ciem dommtt declarans ruccumberet in ^robatioaibus » 11011 poteft altam fpecieoL;^ 
proponere,nifi,qujc poft dl6tam dcclarationcm emergerecfcciis vero fi ab initio fp«- 
ciem dcclarayeric,& fuccubueric» Ari. tx l^/ttnattr, %*eanidm, ubi B4rt*infum.jj^4^ 
txcept.re! juiic» > ^ 

d Si rcus alicno nomiae rem poflideaccenetur authorcm fuum Iaudare,qul «nlca 
feacentta veLflondemaetur»vel abfolvatttr» alUs noa poceftrepecere expenlds > niii 

M 
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a 1(1 lurlbtit In^ 
corporalibns vindica- 
dis 'diiplioicar. poteft 

26tio mtcntarl , affir- 
mativtf fcllicetpecea- 
do ufumfruffluni > vel 
aliani fervicutem » 9c 
negatlv^ ioftando re- 



loi 

JUs Incorporcum duplcx pctlt a£lIo \ Prmia ' 
Aftirmat, ceu (i quis Itcr contendat in agcum 
Vlcmi,vcl rcftitui cum fmdlbus ufumj 
Altcra lus ncgat,atquc oncris gravitatc lcvari 
Polluiat xmmcrico adic^i$concluclit utrinque, 
Si rcm polsldcatyDomlnaiki vel ie probet a^or i, 
. . Scilicctalterlusnaiio-qttftluregravamir 
f;nL'rp"'«ab'i;: Ite,pat«apteffaquoqueKb«tatepodri. 
fo aaore po(iefia>3c vn Corpore qus conftant nequidquam fonna nej 

ucraque:adiofie redd gantis 

concTudicur.probando Vindicat» haud etenim Domiiitts concladltuc 

iiquldem noii compe- KCtOt 

^««"'«"uU^aT: ruribuscftoKamDomiaicaiuiffcptobaict: 

Acverdin rebuscor- 

porallbus non concludlc iQXo negadvaj nam non coaftaretdoniittiaiii a^iitjfi cOd^ 
Jtarec (eum non tSt JDominuoi' • 

. ^'i»*"» ^4- 4 /^lvUi ceflknte fuas indulgct ageodi 
^ua^a^Ho^Seu': ^Natur«acc«f««P(«lotlafimaioc4ula| 

Caput Primum4 

De Puhlkiana ABione i 



c Cum qnis t>ona 
fidc rem empcam a nd 
Domlno poflediffec 9" 
tempore tamen non^ 
fufficlentl ad pracfcri- 
bendum , ac proludc 
non poiVec de lure Cl- 
vili vindicacioBem in- 
tentarcj ii resillaab 



f T7 Mptorcm,!ongo plenus cui dcficlt ufus 
JL4 Tcmporc^iifubtfa^forctpoiidiiojquam^ 

vis 

Non DomlniTS dcdcrft fcmota fraudc,tuctur 
Publicius,qiia(i lus Domlnl conccfTcric anni 
Lcgitimi lapfus,quo injuftuscogltur cmptum 
Rcddcrc polTcfforj Cavcat tamcn Ador,ut ufus 

P^&ftum iiicaCAcl qu6d iibi uadidic author 

Woi» 
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alto fiiUTet urarpiea-» » Ifon Dommas^ne Imp^ fiat fibi qusftio^n rem j 

Qkm cireat vcro do- Quam docct altcHus forcvindiccr. AlTcra t crgo , 

^'Tr^tor/fufr inrro" Abfquc doio fiindttm jttfto fc nomittc captum 

iuda adio PubUcia- Pofscaifscimmus rcfti qacm dcunct aitcr. 

sa > in qua aOerendo Intcrdum U Oomino Practoris cautib prodcft^ 

rem i fe jufto ritii- Ctti fatis cft^Ci capta rei pofscfsio conftct^ 

lo cmpranj ab allo Agcc lura quidcm Domini concludcrct Afton' 

,n,uftc detmcn , pccac Qq^^^ . j^ft^ Dominis abrcntlbus, Ufll 

fcbircftitm; ulear ca- - ^ ^ r ^ . 

nen 8eillam emiflei I-ong«vi abflulerat pofecteio tempons,anno 
iion Pominp»& non^ £is gcmioo JTcfdila jubcc praefcriptio rcddi • 

/fatuto tcmpore poflTe- 

diflc, fic cnlm farcrctur fe non erTe Domlnum, ncc proindc conrcnlre rci vlndict- 
tioncm,»! /ji^.Ji^4i9*jiM. Imo poceft eclam Publiciaaa a vero Domino Infticui ^ 
46ui fnAcit probare poirel8oneflji,ein doaiiaiyni lic dilSdUimat probationis • 

a Datitr £ contra quaH Publiciana $ ^oa Dominus ex ju& caufa abfens poceft 
in£jra quacnennium refcindcre ufucapioncm » ^uaalillt illterilll reniliitlS iCq^uifit» 
rao %'Kitr/u/iiiki Gl*i» verho iij/rd annum • 

De Pauliana ASione l 

b Si debltor lo-» t /^Ontradum revocat Pauius, quo viribus im- 

aftione perfoniU,non par 

hypochccada, in fraa- Debiror in fraudcm convcntl nominis.ultro 
dem fttf creoitofis rem r n. • • ^ •* 

fuam allenavcrlc , po- l^iftrahcrct fua,nct pa^o (ibi pignore cavit 

teft credicor,probata_. Crcditor ; cxrlnguit Domini fraus unica donumj 

fraude ex parce alic- Exigit cx cmp:o fraudcm contradus utrinquc. ' 

nantls ^ & altenacio fit Excipc,quod pUcuit diiUa(flo corporcnomcn, 

Sf/rw Inl fi-^^us cffulget; lucrum ncc Prxtor omiflfum 
ntriolQuejU fuerit one- . _ /-^ , • . r 

rofa,c6traelumrefc;n. Inftiurat, fi forc^ fibi icgata rccufct . 

dere a<^ione a Paulo 

Praetore introduaa,nIii crcditum ftiertc conrra^Bm poft atieiiarione^qus tamen a^iii 
|ion danir ad loctnm i debitore omi tfttm> m Irit $m Si ftth hfMmim # Cflid» U*, 
mU m9d9 diftmiu ,jr*S!'^ m/rsmkm • 
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J)e Serviana ABiorie» 

i 8«rvta$ Prator «Tru]crapeffillatlsct>ii<iiiaasrelmslii«des, 
IS fu^p^^^^^ ^ ConvcmaetadtttmnicrccdlScfviusaddi 

invcajsin domumco. Jjgnus* ^ pcrmanfuras mvcjEcrit lU6c 

dnaam^nili eflenc alie- ConduCtQr. COndnQlim fervantur in ufiim | 

nz > vel necefTarix ad Ceu vhium, frumcntum» oleum>vcl militis armjl 

ufum quoridianum_,, Excipias,paritcrquc-nc«ntalicna hvpothccaou 

juZ ^^^^' '^"'^ Tutor c?m Curatore,mantura , 
Striums, I. iM ffiHiii , ^ ^^^£55?™ pa^^ pro dotc f remit l€X| 

i.^. im^nhu tm^ U titur Edidto Fifcus,vcl pignorc quifquis 

^ii» fac, coH. Convcnir,quamvis dlre^o Jurc locator 

b Quamvis autcm Tantum agat, liis quoquc conciliat lus tttilc> 

«ireoa Serviana foU Prxror ' • • - • 

Iocatoriex\erW«di. ^^^^^* 

ai convenlar, utlKs tamen ex meiic«Ed!Atcciiipetit etitn} pupHM ninori iflfio*' 
nir Tutom.ije Curaton,, Item contra rocerum,vel maritum,pro dorc , & contra dc- 
^^rem ^rg^Um^ vel Quifauis pi^noracicia «aioiit eoDTea&t poteMf ^ f> h Sg^. 



4d In Per/ananti 



qutfdam :S;n«'p'^ ' V^'!^!^'^.^^'^^^^'^}^ ^^! ^ 



fonales tniHcuic tn'de'* r*^ ^ 
Muin Juris Clvilis , 



^rz torla cau.tioifi vd 
Lcq^onc ljpopondi( j 



Caput Pkimum; 

DeCvTiftituta Vecmia. 



a Sl pifto ISiido « d TJRima fuas nudls vlrcs dat formula pa^i5, 

A (^a xc coauicuit coQVcncum foivcrc pta^i 
fcns 



tx quo non datur a- 
^iodejure Civiiiiad* 
dac dcbitor novain.j 



wic acbitor novain.j r\sXJ* 

obligacionem , qua-* *^Hor, aut abfcns,fcrlptis,aut voce,fuoquc* 

coomeiiit fblutaniiB Aut alicno oneri incumbcns^ut poAulct ador; 
qui4« Hanc 
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nudo convencum fue- 

CMfiimts autem feat- Nondum tradidctit,vduti u claumia padto 

nia 3 qu x claufula ap- AdcUU pofifcffmH ClHptOCiS iub lUIC tUCtttt « 
ponlconfuevlt incon- ' - 

cracHbus cranslacivis, ut etlamnon feqauu tradictOlMCiilUMtllff dmaiatn i poti 
Is^rM- ' insljica^quail v^ndlcgc rem poindeftt vice>8e nomiM Cflipcons « 

. , , . . ... "~* ' ' . « ..^ 




a Caufa dublaju- * 
famento cejniinatur 



""D E«»dut)^*3mIuramcnto coffiponerc Priton; 

• i Xv. Indulfit,quo Diviniim pro icile vocayUT» » 

tei^DlvS. Qi-tcaus>uU^ rc}i.™S^ 

veritatis , fivc dlreac JlcljoIo,akcrms luri,ncc lcsibus impat . ^ 

infe ,Cvc indire<ftc in * Tripicx ^ jurandi GcnuscU.Prihium aflcntJld^UC 

Oeaeuris , qMteiint Rcfpuit omnino falfum, fciUcctUIiaua^.. 

tum certum,Ijudicium , Altera pf omilTo.^Kcics ;uramis - : 

aciMm i fitioTo * Yel V«n gcnuiiat pafto} hac tcmcrc violanc nc^«ij 
liietitc capto juretur , potis cft taincA:cmct;^cn$ abfoIvCTC caiuss 
iiem luft itlam,ut nulli xcrtia ludicio fpcclcs acccdcre fucvit , 
^^"^ltlT ' * ^ ffi©uthiO<I«»aiidpld quaiidoq; i ludiccfcrtuT 

b ^BfafnentHmJ^ ' Aft6rI,quandoqUc rciis,fxp6 Ulc viciffim 
triplex eft . Primum-». Hulcrcfcrt jlitcm.ncc dcin invcnta pcrcmptam 
«ft aflcrtorlura , In quq Inftaurant dli)Cumcnta,dol6 ni citorlcrit aclor 
xiunquara licec mcnti^ Lc<^atum,pr6prio fuH^us vcl muncrc ludcx 
J;i«^'i;T.o^«^S; Dc!uJcrU,quamvis tantimi Indrumcnta folumm 
SSSgeS^^^^ jttdiciumrivoccntitcftcsomainoxcpcUas. ^^. 

iottindo a promilTione 1 « ^ a Tn^lM 

d:ficerc. Tertium dicitur ludicialcde quo hic cft fcrmo,quod vel defcfWf i 
vel ab ipfis litigantibus,cijm hoc tamen dlfcrimine, qudd ii ex omcio deteratut a 
dicci-poeeft ob now Ihftrumenta (non autcm per teftes) fetfaaafi ff;?^*"^'* PfjJ": 
Tamenaimde6mta/rccus verd fi deferatur ab ipHs lingannbus , ma in calu legaU 
pes Xnfameiituib cuoicii Ctf<< /«rejw.f wiiwwie»^/;/'. co<<fw . - 




coniHct 

wndemramrTniiim;' Dcferri Ittramcntttm^quU ccr^^^^ 

nifeft^doceac » lura- Iura,vcl IiiipQbcs>Ttttor cui dencit authofy 

meorum non poeuliTe ludidtun patimr^vci abcft Curator adoito^ 

defcrrl , quia fclllcec vjnicus A^ri tantttm vcl tcftls adhxrct . 

Sl~r.ff"te: Scd<j«ianontcmcrip«,ceffic viau«uriqae,, ; 

cio legidma toerfcna , Cum tcftcs pantcy favwityrcddatur ut anccps 

uc papUlus iine Tuco- Ittdidi^ni»ia^ a^pC|l9s /cn . 
Te; vcl ador unlcunn_j - 
teilem produxeiiti qul admlccl noa poreracj t» 9* C*de tefiibut ; qula verd jprDbaciones 
liippoouatur «quales^ ali4$ paufa noa poceft«uci dubia> Ituramenco eetfflMiaryuutef 

Ad §. Vxnales. 

b Inftltulc eclamj b ^ "Tlndicat in fontes Praetoria queftlo pocnam T 
Prxcor quafdam aftio- V pnm5 Aibum temcrc vioians, ubi publica 

fi quis Tioiavertt , Wsi Edidta afligi,arbitrjo,u Pnncipis addat 

decurpavcrltpanetem, Contcmptum,capitis damnabitur.Exigit id nunC 

inqiio Ediaa^iblenc Pcrfonam Praitoris agcns cum Antiftite Prxfcs • 

«fltetypoma arbicnria, Da t « quoq uc libcrtus poenam,fi provocet ant6 

&n eciam contemptu t» * -^- « » \^ ^ ^ • • ^ 

Principls adderec , Patronum,aut cjus prol«ni,quam copia dctur, 

morce pun»ciir^.7.c«» QfW%aB^/£aJii'"i?£?* «WllAlfCIll pat 

ftiM DD4^d9 lurtfd* Viccrlcaf^qvnMlTncochtts , quau laia pt« 

omH.lud»Sc locoPrae- rcntlS 

tt>ris hodia fucced Jnc ingrcffi^quinquagcnisqttam vlndicatiauds . ' 

^'c'Xtnda"p«nL ^ontri qttffqtRcttm prohibct fcludicc cofam 

cft concra filinm , li* Slftcrc, convcn tl qux intcrfunt rcdditcnfi vlm 

bercum , & alios hie Addcrct,cxoittit coiiata injtttia noxam • 

numeracosjqm abfque 

licenciaconcra Pacrem, Patronum , & altoe iitem incencanc , & poena cftqtiiaaiia^ 
gincaaareonim. • • ^ 

• 4 Terda paena eft concra eum ^qu I prohibec, ni reus cicatus ia Iudldum compa- 
reac , ae prolnde punlatur tanquam concnmax» & pfna eft refetlionitdaiiinoniiiiytf; 



Ad 
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Ad $.Pra;udiciaks i 

m Snnt quaEdam^ < TNcxptam quandociue cmefgeiis quaeftio cia* 

aQioil«tprzjudIciales« Xfam 

yafiantciudiciaics, Sufpcadit,vcluti fi Pattis ab «tc ttlcntcm 
cauf* princip^Us de- f liius^ut qoartam libctti Itttc Pationtis 
cifioaem fnat' twnii^ VlAdlcctihisconttamentitapixcatisimago; 
jiandx. Stcfi filwt pe- Ingcnu i vel ]us obiedaaifgcna priori 
tat legitimam, vci pa- judicio diifcrc. Scd q^amqttam tcftibus i 



SSulio»;: f «^«'fl contraao concep» probctut 

ratromca. Bc qui- f «dcrc progenicsbncc diflboa moribus uxoc 

vis Patemicas per ce; Acccdic, gnatlfvc parcm poftrcnu vocalTcnc 

ftes ncqucat probarl Vciba Patns,fibi lcgitlmum Jus cxigic ador • ' 

evidencer, fi taoien co- sj b funt fadi accedens lis ambigit, idcm 

dlusnU^iub quo pendct prior adio ludcxi 
nio , prrfumwecur fi. ambigitur,cui tantum Ecclcfia praat, . 

lius , nlfi probarccur PrsiuUs cxpc^cc iaycl fcmcacia votum • 

uxoris Ini^ultas , /.yJ- 

Hm» mmi^mmutyf dt bii, guifutt fmhwt alititi M t ■ TrfaniCBaiftafi In ceftammo 



MCris filtus nominecuri» 

b Si lUa qujeftlo emefgwis fit folum dc faclo, V» g. an Matrlmonlum fic contra- 
ftum,potcft ab eodcm ludicetcrmlnarij li vcrd fit de lure , quod fpeilat ad Ecclefia- 
iUcum,v*g. an Macrlmonlum fic validum,expe(^Unda eft hujus fcacemia ^ ancequaia 
]utUx pioccdac ia qmU prmcl pall j c. 4tiamM €^nih . 

c Aaor vei pecle e *n EmmandoqaepctitDominQS^ qoam vlai 

fem. uc Domlnus , vel dicaC,auC lus 

triplwn*vcl qoacruplu Exigu mtcrdum, furti ceu nommc duplum, 
cxTurco,vcI raplna^» jVuc quatruplttm>tripium cx raptu> quaodoqucj» 

tel uttumque fimuIjUC viciffim 

in adti jnc lcgis Aqul- poQnx gcminat . Primo qui illata ncgarct 

2i;&'r?d^ Damaa duplo prcmiiur, cui pac fi &crat 

cacur^ /• i -f-ad lAqui' hacccs 

liam , ficuti eciam h*- Solvcrc lcgatum TcmpIo,ni fraudc rcmota 

re$,qul dolosc negavlc janorans rcnuitjfalTus vel reddidit ultro 

1^1m5S iUtc,tttiuadwc«4u4mi«£«d«aa.Pgnu$ 
yc- 
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f erleintc lUftm mota, DepofitumjCtufam cul flamma^rulna>tumultus« 

Naufragiumdedit^ijQfpccicmcntitusadhaerct. 
ci//.Item depootaniu » * ' * 

^ai la fpecie negavent depoCcum ( non Cc fi generalltcr negavent narrata > ut nar- 
CiBCur) fa^uoi ex cau(a inceadii « ruiax» cunwlcusivel nau£ragii« m bk i» TUiu» 

f QuUMm * A.Qftfcm^atquqreiyaqttandoqacrpciproca 

fero/imul , acrcum-» x\.VCxat ' 

L-Sr;, Quxfticnam qux cbmttoem remdividlMinbos 
fiVM4bMMi,er LiSttrget/ttmptulqucJUataqucdamnacoaDqttat, 

btrc^fnmfU. , Huic par aeroram rcnovw confinia»u quc 

b Frarrcs in dlvl- VJs rapott flttvii>vcl ubl intcftata Parcntum 

dcnda patris hxredl- Dividltur anatosintct fuccefsio. i>Scdqu« 

X !S'xquaU«JfeS^^ V^vcns larPn$ pa^.cft^coofcrrc tenrntur , 

fervandam, confewe-A Ni t^clii IntLiitu acceptum,cul proximus Ordo^ 

quidqutd a Parre vi- Ca(lren(^^^qua(i collatum (uD Iure,togatus 

vcntc acceperinc , ex- Q^m fcquit^r milcs } morltus ttcc pracmia con- 

ccptis bonis . Caftren- {^^1 . 

fibus,& quag At fimplcx nuinus,c}uamquam fibl funcrc robur 
merlra, 1.6. %. Ncc Conclllct , cajpca id qua(i pcima ab originci 

fren[ttJf.dtcoU.bon»- duccns 

fKw,ir mot.DDjn i,jed Compcnfat fratrlj confcrt quoquc fiHa dotcm, 
«I/, c^nfidmihf.d^ Praecipuam fed habcre quot» fub norainc fas cft . 

ftttt. b4rcd. Donatio * * . 

vero firaplex confere- 

da eftjUcet caim a princlplo non valnerle , mortc rainefi confirmatur , ac H a pT?nci* 

docati 




ita coa« 
FsimiMriifi' 



. J. Omnes autem ABiones. 

c Aaiones vel sfit * Tr^lt fimplumrcddi, Dominus cum vindi- 

td 6mplum,utrei,pJ- V cat Ador j * 

^oriA^ perfcqao- yi,] contrado ccrtat dc Pignorcjfortem 

ciojvelidauplum , uc t:. • ^ ri » a -i* - ji 

furri aoo manlfem,vel gcmmatj falso Aquihum menntus adhxrct } 

damni falso negatl , uc triplum raptus,cui par indcbita mcrccs 
fupra dldlum eS ex Ic- ludlcls , xquali quam hirc-TabcllIo noxam 
ge Aquilia; vel ad cri- Proluiti augctur qnatruplo nunifcfta iatronls . 

-* pium, 6% ... " i^wf 
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plum,ut in raplnai vel Praeda, vcl immcritis acccdcns IJtibusauthof^ 
ad quacruplum > ut in piimo parltcr Aicccflor picditur auno • 
fiinoimfiifiBftoiyfciii- . ' .... , m^i-^ 

debico Utlgtcoreja4 40101 pcenam xmm etum Aixfes m pnmo aiuio» ^ s 

^ Deni^ue dlvl- •T^Eniquc fcu ftriaiim Jus Otlgltaaio, pa^IS 
aantur a^iones > uc XJ Qux oihil adijcicns ^ cxprciGs proisus iolias* 

flttaedam finc ftricli Ja* 

* r'a e"^^^^,ql^d" m SWc bonx acccdcns fidei dat fop^ quid ultia • 

"lr6bXfid^^^^^ Convcntum,cviaamvcIutir«n.yciiditQr^ 

quibus aliauid fupc- Mii didlum forct^lnftaurat. Haiif dcxtruic iplo • 

nddicor • f c exigence ^ mctus^vcl fieauSyCau&m fi prapbuitsillud 

bona fidcut evidtio in ;fcxcipicns rcus infinnac . Barir hicjmP P«Ui»i| 

le vcndua . 1^»»"»°^ -g^^ ^^i^ padum,yel contcftatiolbiaut* . : . 

SSSrex HS^ubi&tui^^ 

doio dance caufani-^ Additur auc inccrtadica» cxplcre fequnco , • ' 

celebrati funt nuHi ip- DebiCOr,CVCntU>VCltcpM>o g e(ifio ^ c avdbfe» ,^ 

fo jure, fed ftri Ai juris u^i^c iiiiiii imnT^ rorccm qui commodat« 

eliduacur per excep- ^"Jjjjptor 

fl^'iiiiu!'fil!lt' Vcnditor,«cccrtapaausmcrccdclocator, 

cundo, quia in contra- Vd contra,longi par tcmporis Emphytcotaj ^ 
aii)us bonx fidcl ufur« fjbi tranfmilTum dcfun£ll lus pctit haercs J 

curruac a die nio»*ui Familiam qui hercifcuntur, comunia vcl qui 

^J^LVJflSJljSlSl Diftinguunti fociusj tutclaj ncgotia gefta; 

SS^Tricf/, & DcpoSuTO qui pcrmutati qui piguorc ccrtanc ; 

ife^rn b^« fidiTcont condltionaKbus , admlccStiirdebboraa caodoiiem^ 

nrzftandam. 

b Adiones bon« fidei funt Commodatum, Venditio, Locatio, Emphyteufis , vel 
l contra. Petitio ha:rcditati$,famirr« hcrcifcundaccomuni dividundoi PfO lOWO* ttt'» 
ceUMoegocionui geftonwijdepofituro,permutacio,Pignus • 



Adi^FueraPi 



o' AftJo pf5 doco c A PMtucrumqucfibicpnvencaeciaaio dotlsj 

otnm^ttf rorcicorna- X\Q|iippobdlUsfidci XOHtxaAum UXOMps»* 

turam,nam rcs uxoria tj-* ' ' ' ; 

Wasfideij ftipulacio , , ' ^*^/ ■ . • /Nim^ 
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ftna; Tarls e(l, & nn- Cauia>dat ^.conitra ilrl^um (lipulatlo noittcii^ 
tx efficaciae eft , ut ex Qujn Kgat utill tcr nndi^ convcntio pa£lis , 
fimjplici S»lJ|cit*tioM tanttim promiffa fidcs,tacifoquc bonoruia 
^^Zim pfodacac ^ignorc tuin dotans,tum vir pr6 dotc rcccpta, 
cam contra loceruau» 

Foedcrc quaai icddat jrcfoiuto » atuaqac gnvaa^ 

docem promltrencem t tttC • 

quamcontra maricum 

pi^ docis rafticiicioiie . Sed uc dotlj caufam plenius expli€efflut.fic« ; 

CAfUT PriMUM* 

• — • * 

De Dotis mmine^ ^ fuhftantia^ , 

11^ Ouamvls quod- • QI Genas accif ias^ ^ttOdcmnq^UC ^ Vcji 

I^^?mn? NaturacdIdcm>vcIfortcacccircrit,cftdos. V ; 

pofT.t generallter dict 1» fpccic f prout hic) cfl: ]u$,quod m XTC maDfiQ. 

ilosjfpecialitcr tamen> Traditur,ut padum fociali foedcrc miiaos 

7fooc hle cA fimo » ExisarscrgO iicctconvcntapccuiiladotis 

^^^-^* Matcf ieai fiwifat ( qux vojtaraplcftitttr ooioe 



nwTiroconftitutum., HamanoaififeacalWrcoiaaletcialucrol . i 

ad onera raatrimonii 11 . JTv i^iiiiiT***» *T*V' , ,« 

fubftiacnda,auarenon Dostamcncftjuf concciTam^qaod cautio fola 
in ipfa pecnitfa ( cajnt Coa(htaIt>quamvisrcpetentcm«xccptiofeluM - 
Bomiue vealt quid- Kott numcrafi aBck$ nam ii poft £ita djminMfl| ^ 
quid efl ln noftro c6- Promlfit GcnItor,fucccdcns fillajpmffcttSi - ' 
'"•r"''!!?,?^?'^ Qain & con€CdifM»,1pafi dgte Kccpkaj 
ipfolnre>qao4babi«. V&^mlMdOtat«gaadCtpf«m > 
vir. Unde ex (bla-i ^ ^ 

promlrtlonc dlcftur mulicr dotatajltret teneatur probarfc numeratlonem, cum fepett^ 
l.i. C'dt dcte cauta non num» itauc filla ceneatur conferre Atis fratribus dotem a pacr0 
promiflam^quamyis noa in vita,fed poft morceffl noineracam , & excludacuf a fnc« 
Ceflionesubi vigeC taMOabW ftaadbliS IMddUls toniM aOII fllBBOilllt|llt ia tSBB^ 

«».« •• • ••II 



• f • I 



«• 



Ca- 



tte 

■■' ' Caput 11. 



divijione Dotis i . 

'a Pfima dififio • T} Bima Pcofcaitix varians diftinftlo dotis , 
dotis eft , ttc ticea fit JT Atquc^Afeotitias QyQcicm-detenniiiat j illam 
profea.ca , qu? a Pa; Dat PatcMut gtadus antcrioMui Jurc patcmo 

cre>Avojvel aiiis > qui rn. • /■ l P j j r 

tenentuocoftituta ell . ^^^'^^i^?f ^^'^^^ fupcrttcs 
& Kdit ad dotantemJ Ktftitnit ubi in amifTs folatia prolis • 

fuperftitem fiWxiiinre Hanc gcnltrixjaut ipia Aio nuptuca marito 

fuccurfum, f. idt im Dat mulier,fratcr4Ftlq«ifqucc«rancuj5 ultr6. 

t;l'nn^t\ywT'^' Quam,nttl qmdcontrapJacmt,Iucrahiturha8ics.' 

iTr;r«rfv:i ab^^^^ . Alfcca Mot^alcm ftatuit divifio formamf 

mulicre fibi conftitui- intcrdi^m dat rcm dotans^quando^ue valorcoi: 

cur, & hzc a4 ejus hz' ^ftimat,ut prctii faciat convcntio dotem, 

Im^J^ nfit,nifi ylitct Ifto viro corpus,vclat cmpti nominc,tradat , 

b s^SJnda divIAo ^"^ "nquam Doauno cafus , aug*ncmaqucj 

dotis efti^ndd aiceraLj CCdUnt, 

€t »ftimata,inaftimata Ni quJC coniuguifn pr«cunt;fpeclcmquc folpcis 

altcra . In illa non c6- Noirrtpctit mulicr votis^nifi vlribus impar 

£iKc doi in ipla rcifed Dccc/Tit vir,fcd convcnta pccunia doti 

an pretie ipfitis 9 pro Kcrpondet,prctiumquerci dotalis iniquum 

r,«7fi*«„dK"; Inftaurat lex; Altcrutrum fi r«Idcrcpaaum c&, 
periculum, & commo- ^^upta viri acbitriumpaticur ; it tradita cafu 

«Imft fpcAet ad vlrum , Imcrea percat rcs>convcnto aerc marituSf 

tanquim Domlnnny, QuamVlSlniufto/cmoCi fi»ude^grajvatttr| 



& foluto Matrimonio, sTvllIs^fiat,^ cftlumc icddcrcj fponfe 

facienda /it rcftjtuiio c: m^^-» -WM^^^»*^ 

in pecunia, five in va- P^«« arf)itnum conccdudcOio dontc 

•ioK » nod m Spfis re- Pr«ccdat,Domuut cafus,augmcntaqac ccdnnr, 

.bus>nirimdBcoxOTtt, PraBdia nccaansftrtnlid&dotaiiaconfnx. . 



•^«•«•««v, ■ww«a«Hr 

Si placctarbitrium conccdi,elcdiodottec 



tium , qu6d ft in airftiraatione intervenerir Izfio, datur refticutio , fed £ res non ex- 
tencfacis eft pretium conventum reftttuere »i'jSre/,i, lure dot» Quod ii pa* 

finm fic,alceracrttmrefticui, rem fciU^ecaut preciuni , vtrelieic , cenetnr camen,ff 
fes periertt,«d pretium, fi ver6 resextec» quamyisladla ficTilior, pocea-JMinc redde- 
rc, / plerumque eircs/imemi fMturt dot* Qgdd fi elediodatafic ttXOri, periculum, & 
commodumante ele3tionem ( ficuti ant^ contradtum Matiifliosillfll) ao ip^Oi PCKi* 
ncnc,ncc incerin poceftmaritus remdoulem diftiahcre • 
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Caput IIL 
De Caufa Efficiente Dotis. 



m 



DAtGenitorgQatx, dat Avus pr6 muncro 
dotcm 

Ncpii>iibi lcgitimo dcfccndlt foedcrc prolcs, 
£t validus componit hymcn connubia, nam H 
Gnata vcl invito tlialamum fociarc jugalcm 9 
Indodloquc parct prorsus gcnitorc,carcbic 
Dotc,niu Impcrio fucrat dimilTa patcrno , 
Sivc Tridentini placuiffct Icgibus uti . 
Ncc locupics fibi diminuit jus tiiia» quamquam 
Haud alimenta pctat foboIcs,nifi vcxet cgcftas, 
Quippi ncc acceptar compcnfat pignora doti f 
bi qu« dcbucrat gcnitorj quin cno patcrnis 
E rcbus pariter,prolIfquc fpopondcrit,impar 
Ni forct, autpa<flisaccefntfilia,dotcm 
Dat Patcr omnlno . Vcrum finc dotc pcrado 
ConjUjgio, dlfpar nupta: quam fcilicet xtas, 
Nobllitafque viro compcnfat,nuIIa patcrnum 
Lcx urgct munus,tamcn cxcludcnte ftatuto 
Focmincam proIem,nupta: concedc forori 
In fratrcm lus quxfitum,poft funera patris 
Qiio dotcm rcpctat,quamvis copulata maiito. 
Ootat^ Avusneptem vlvo quoquc patrc patcr^ 
nus , 

Cul fua progenies oncri eft;maiernuscgentls 
Dcfedum fupplet Patris,cui mater adharrct, 
Proximus huic fratcr caufa impcllcntc fororcm 
Dotat; vafallus Dominamjvitianfquc pucliam> 
Aut rapicns dai;>ic illato pro ccipiinc dotcm • 

b Avus patermi$,uc fupra dldum eft,tenetur cx ofBcIo etram vlventc patre , ma- 
ternus verd m fubndium, d.l.noH qutmadptodum . Ita mater,frater>&:c« VafaUus tene^ 
tur Domlase fux doccm darc;^ raptor^^ iluprator^n/ in/rd d^^ublUif ludisiti • 



1 Pater > & Aviis 

patcrnus tcnentur cx 
officlo docem filif , vel 
ncpti conftirucre,i.«/r. 
C.de dotit frof/tiJf.Avvii 
maternus in defe<^tumf 
Lnon quemadmodum, ffl 
dt Lib .agnofc licut ma- 
ter,frater,8<:c. qul non 
tenentur, nlfimagna , 
& gravl urgente caufa» 
Lneque matert C.de lure 
dot. RequirltBr tamen 
vallditas Matrlmonii > 
quamvis invito patre 
contractI,ubI receptum 
fuic Sacrum Concillu 
Trideiuinum ; ncc ex- 
GfuC&tur pacer ob fili^ 
dlvitias ab oblTgatio- 
nedotandijficuti excu- 
fatur ab onere allmcn- 
tandi,quia hoc fuppo- 
nlc cgelUrem, Illa offi- 
clum , itauc ii ipfe Ht 
debicor Bllz non po(nc 
debltum dotl compen* 
fare, d. L ult. Ec (1 do» 
tem promiferlc partim 
de bonis fuis, partim_» 
dc bonif fili? itenecur 
ipfeln folidum , nlfi 
Yct ipfa 6lia confen- 
fericvel Ipfe fiac deco- 
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Caput rv. 

Decateris tatifis dotem cenjiituentibus . 

% Maeerltdods « li if Atedcs » prlva^ hominam commecciiu 

potcftconftIttinn<|ua- jyj. quidquid 

cumque re,qux fit la^ Xradam, fivcfao cOttfiftat corporc,par cft; 

SSSlmKdw! Aut>corporcamfucrit,ccnIura,nccaUa«, . • 

lenicequUit* Civilemcxpc(a:attormam,cmn padio limplcx, 

b Quamvls con- Nudaqucdotantcm fcriat prominda . ^ Pigniu; 

traaoMatrlmoniopof- Sedquamvls liccat contradis addcre votls, 

ilc prd docls fecuricate 




focerum, non Inccr ip- Pcrfidi? caufam con)UX fcrat;erg6 ivcc ulttO 
fos conjugcsi^nc perfl- Dantc viro valide Fldci fibi lulfor adhserct, 

Ni vcl contraaum prxccdat cautio Foedus , 
Samr.^mfS^^^^^ Aut intcr Gcncrum^^Joccmma^c rcciprocaJ 

ii,cui fe tradldlt f. detur ...---^"•^ ^ ' i* ; 

c. fi<u\ujjof, ubi Si f G<;«icdCnupta:quc luo qm «x moncre aotem 

:Exhibct,incQrtamfammampfomiferic,aBquam 

c fWmJfio dotls v;f]bus,&Gcneroreddat$fiextraiicusttlcr6 

Ta^ fi lac ab cS^^quF Spondcat,^ut coii|ttx,impai: foret adio,iittmmo 

Snewr ixoffi";^^^ $Siicctomnin6dottMqttamfolveietttJio, 

||[r9,valet,lexenlm_>' " . . ,. , , 

aiiaifttlcaeem declaratjrcciis vcro Ci ab extraneo , quippc hic daado nummum v«hffi- 

mum liberatur,& Ica conclllatur 7tM$ut im Mmftft" %* Gtncr ^fidt lure dotium , le 

Caput V. 

I)e PrivilegiisDotis : 

m 

d Prlmum dotls d jr\jtua conjuglbus nudiscxadiOpaftisi 

PrtvUeginmefreflicax IVl Ac tacito paritur contiadum nomino 
obltgatio ex pado nit* . 

« «%"t'u!^;Cc: H^.rcdi|uc fuo lus tranfit uuumquc vidffinj. 
tf^ rti mrn^^ 9i attnm^ae ad limd«t ttanlic • 
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liglumcft pr«UjIoa!t^/€MtariixoricoiKcdit,^ vcicmcndae 

f ibus mariti ectam an- . J-<^tmH» Cttl poftcrlor fupponitur uxor, 
cerionbus^ Hvt caciea > -Labcnccs aue «tt (uo inftaaiavcric «dcs$ 
lireezprefii bypoth«->^ Antlquaparitcr vincit pf6iiQ|^0vercam 

ca anteriorl coiicraxe. Pri vignus,nifi,qua5 bona tra^fibfiufuDcrfint ' 
rinc , cxgeneralitatc/ Qrlllr^f h^^r r^^if rv^:»« ™Srt^ ♦ ' 
cexcos im L^, , c. . ^^^ii^" h«c rcpctil Dominx qudi lurcjprjltquc . 

ff. im^gd. ' Antcnor Fifcus,parlcx cim ccfrcctttriuqac, ' , 
quod^pls pr^bf cor Adiungitque viri fumptus pro funcrc praxis.^^^ 
ab exccptionlbus, quae Non «= fa vct hxrcdi uxo^-is prsUtio«quamyIs ' 
in contrarium Hrmant Hanc pro dotc parcns proli comuniccC anrt^i^iJfit * 

To pecunlam ad emea- ^^piplicitcr lus ccdcntis,ni vcrba foluti 
dammilltiara,fineta- '^^'^^ ferrcnt,fucrit vcl pa<fla novatio;quippc ;\ 
mcn fraude . Itemqui- Nomen adhiic prlus urgcrctjccflfantc marito* 
T^m"nnn?r»^^^ ' Ufur^s vjri.ab intcritu lcx adijcit ultro, 
aoteHoiTcW^ ^^«c»^^ rcddcrc diffcrar h:Ercs . 

vcrcam . Icem Fifcus ™CWum» quoquc conjugioconftanrc,maritttlft 
■ncerior, prarferuntur Simmisaltcrius prcmat as,dotalia,quamvis 
maUeil pofterloci , qul Xcadiu fub ccrto prctio,bona vindicat uxor. 

IrWe MsA^M vtrt, Mu ncra,riSh clrvammmi^d^^ «quam ' 

cr §.Hi/ cH^fqmnf . Vi nbQs; At quamvis cttnl mtfttt gaudcat ufu» 

i.affiduif, %,Mxctftit.Et Utilitcr vivcntc viroytton diftraliit.cfto ) 

;S„»rr"r/Jtl P<»ft«ri«»^N«uraeoo«demAaor. 

cedevbquod plam eft • P • Tuili 

• 2 ^^4*"'° prijilegSitm * exccptls filHs nall! five h«redl mullcris , ii ve crcdi- 
ife^in^Sfnn'."; ' dH^imfrimc. Verum fi credicof fif cefiOBtlillS mu* 

.l^ensceflionefimplici concra mantum, poteft ucl prlvlleglo praeIacIonIs,adefinildfi - 
grcuitum miitilcm,cum cnim ex fimpllci ceflione non fit extindtum lus contrama- 
«lerem , fi MomBs finccr ctur ^ creditoribui marict anterioribu$,haberet contra-. 

wncri mufilJem »l«wm,Tel per iiov«cioaem,qtis «iSiigimtCRdiaiai 

d QQarcumPrmiegiiimeil^uraiidiemofsi^ « 
contii^usboiuclUei* ^ . 
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e Quirttum Prlvilegiun eft> ut £ vir vergatad inopIam> poflle muHer ee*am coa* 
ilante matrimonio dotalia bona vindicarejquamvis allimata > & fuper bonis viri fe- 
Curitatem prd dote>& ancepbato pccereiexclufis creditoribus >quibtisijpra prxferen- 
da efl«r> f* «^i sdbAc» c*4t imr*it» non tamen paceft itniUer dUlrahefe UU bona» fed 

a Sextum Privile* ^Xum lurc* '£t i& quam prcUum dotale dcdic 

glum eil > uc res empta . rcm , * 

J?nrK!$IiM!!;^?f^fii*f I>otcm,ri mulidr paftis acccflcrat,augct. 
conlencience uxore>nac • l • • j • i_ • • ^ n 

docalis , l.ru qud/fM QiL^mvJS ^ intcntu mandantjs,ubi jnccgra res cft, 

ImH 49$. far l, tx ftcu' Mandatum pcrcat,doti tamcn allidct hxrcs . 

c. d€ Jtirt d§t, tiki Non «^ab lucc Fatiis carpit quandoquc gcava- 
ei» . ' . mcn . » t. . : • ' 

x\L'u^l^"TJ^n' Filia.quo doti,vcl contra confuIat,impar 
viicgium clt , ut man* . , / , , ^ _ ^_ _ . • j • .v 

datum pro dote noa.* Lcgitima oblatie fucfit fi poitio doti . ^ 

cz^irec pcr morcem.^ • ' • . 

cetam re incegra, e;«, ^.5t ess, jf. dt lurt d§U 

c ^ Uitimum Privilegium cft , ut ii ad docem , vel antcphae— iUgoon fidBciit 
leglcima poflint alienari bona fideicommi{rofuppoiica>^9*lw.fM«.>C*CfWilffed%§ 
it^. (T jiutb* de rc^itm» CT ta fud farit, C^c. 

• 

d Agltur hic de^ d Ty yC Utua fivc bonst fidci iint Ittra>vcl ortum 
Compenfatlotie , qu« J\j. Strldo lurc trahaut,(i rcrum fundio dctur 
Snidf to^ Y.tk ^*' tj"^"^^'" Gcncris,vcluti qux pondcrc conftanr , 
coneributlo, qux in w Mcnfura,aut nunicro,cxtinguit Icx ipfa, vicllsim 
res fun^ibills gcneris , Compcnfans utcumquciimui, ncc pigaora fcr- 

qux rcilicec conAanc vat 

pondere, numcro > vel Addlta Rcllgio; rpccicm non altcra tollit 

Smerai&s fitTo- ^P^^ lurccadit ipccics tamcn utraquc pado; 

nTfidcI^five ft*ri(ftilu' Ergo nccaltciutrum fpccic,vci pondcrc nomcn 

xls, aec luramentum-. Contra£lum,arbitrio nondiim praccuntc caducat, 

conferf ac debicum^ Far « cum dcpoGto ccnfum , decimafquc rcfcrvac 

In aHSs ver5 rcbns ex Lex, ccffumquc prius fibi pignus lcrtius adlor • 
pado » non tpfo Inrc 

cxcinguitur debltum ; nec fi dcbicum fic alternatiTum>attC in pecumai aucin fpecic ^ 
nifi pr^ceflerlc cledtio • 

e Excipltur ab hac regula d^ficum, nt l!b. j^dtdMn eft* Icem^cen(us>^ deci* 
ns • Icem non dacnr conipentacio advershs certinm creditoremi cm UliMlMSciniL^ 
.«nMcedcncei ertt hypochccacnmj) m M^dt^nmtkJuil: 
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i. Prxterea, ' 

a Reclcantur hic » A Rbitrlum quandoquc cxpe^tat Juciicisa(Slor, 
qu.idam aalcnes ar- ,j ^ ^^^^ rcltitul,quafi vi,vd fraude pctitus 

p;:."^L' i:dlc1s'a" nempegrayis mctus impulir,annus 

bltfium eft , quomodo auplcx,vci convcnti rcvcrcntia fraudis 
Aaori fatlsfaclenduni ludicium rcnuat,ceu qua cum Patrc marito, 
fic , ucl ctl aaio dc-» Aut Domiao prolcs,uxor, libcrtus adhccrent, 
dolo , debec ijquidcm £xcludatquc doli tcnuis jaclura qucrclam . 
J^tue"S:\":fi; ^ls arbitnum vult actio^ut exhibcas rcm, 
lapfum tcmpus , an_^ Inquircns prms,an ccrto dc corpore conftct. 
caufa fic gravis matc- 

rtz , reverencia prohIb€ac,8cc* Sic eclam a^flio ad exhibendumj prlus cnim ludeX de- 
bcc arbicrarian cereum corpus exhibendum pecacur . 



Ad %.Curarecumfequentihusl 



b Poft recepcas pro- b TUrlbus altcrnis ludcx hinc,indc probatls, 

tatloncs ludex ^«ntcn- J p,^ ccrta rc decrctum pronuncict,aut lus 

l^ar;"*nclcafc'r^ \^ ^«^^^» rcferat,vcluti ciim filia dotcm, 

dccermlnarc^vcladius ■Lcgitimamqucpctu gn^^us ,.auartamquc Patro- 

referrc,ri v.g.legicima* * ' HUS . - — " , * - • •. 

docem , vcl quarcam-. Illatum ^ trlplo damnum lult adlo iufto 

c ' A^lnr^rfiifto ^^^' rcpctcns, tcs Ipfa rco,vcl caufa gravamcii 

.xlgcns,i lu^dcx con! Affcrat,altcrutrum vcluti ftipulatus,«t aurum , 

dcmnans , five hoc fie Aut fcryum, ccrtam fpcclcm fibi vlndlcct Aaori 

rcfive caufa,five loca, Par varlans locus inftaurat. Si tcmporc pcccct, 

uc fi pccac mllle , curti 'Hocgcminat ludcx} pcrlmlt fraus addlta litcmi 

fic credicor in centum . Scd jufti crranti licct cmcndarc libcUum . 

vci pecac abloUcc cuoi ^ « .m • . 

iic credicoT alccrnaciye, &c* daninancur In crlplum IlUcI damni , fi vero pecitur plus 
raclone ceii^poris,quia fciliccc ancc przfiaitum tcmpus peticur , duplicancur induclz; 
qudd fi fraudulenter id accidericcaufa cadit; fi ignorancer>poccfl Ubellumcorrigerc* 

Ad %JSunt Prceterea cum feqq, 

,«lJ^;S;%!:i! ' f)EbltaconvcntoInt«dum_revercnri^ 
bas ob rcvercnclam_* ^ vircs (humilis nc vcxct cgcftas) 

conceditttrj uc non cc- Damnetur,ccu 11 mulicr pro dotc maritum 
«jjfmuf in cotum , fed Urgtat,aut prolcmjfoiidum ftlpulata ncc addlc 
fo: P 1 . Pa- 



1 16 

fettm in quantum fii- Paaiospar cofitra foceram fcntcntit fcrtun 

cere pofliuic dedoao ipfenccUJcofcrai ferieasprd crimmefifcas» 

oe egeinc • Ica ioGer ^ute ftto cxaeret,rcpctat fi i conjuge dorem • 

ad doiis proml(r« , vcl Vjdoe * dotalcm nindum,vcl prc dia nummo . 

Zd^cci^rm"^^^^^^^^^ .Do«5iqu«fita,fibiqu»vindicati«or, 

m^c , eciam fi Eiciit Ipfa vaindigcat mulicr,nec quaBOio gaudct 

pid oxoris dcUao do- Rcrum amotarum,dotifquc cxtrancus authoc 

cem confifcarec , Lrti , p«ailKMiindulget Patri , cul proximus hxrec 

S.y?». Umafitum.i.aiiay pafronus,Pr«ful, Parochus,cum fratre,Magiftcr# 

^SSSIJS^- Milcs,donator,focius,mri criminc agatur , 

iSTExSpiimw ab Qajquc « bonis conccffit inops, ncc pii^uioj; 

£ac regula res proprlc, inde 

Sedocaies ipfius uxo- AcccdcnsIuxisquaBfiuiQXSprcniit ufum* 

ri$,vcl fi ipfa mulier fie . . - 

pauper» U in jndicio vi^JSi^ . . 

^ «eriim amocarum , UJifwm i<( rtiW.&fi doccmpiomifencextraneus, loqa» 

Cclfac rcverencia . , ^ *' V * ,. 

b Gaudeiic cuam hoc Privllcgio Pacer; fraccr, focms, fipifcopns alixpeno» 
nx hic rccicat» i» S« M ttfi iuh» cum fipf'^ j**»*^* 

Q^od cum eo^ qui^ uttHKa PoteJiate efi 
negotium geHumefie dicitm^ 

TixuLus Vn. 

a Ali^oindo n- d CErvili DomInus,prolis quandoquc llgatur • 

ter,& Dominusexfi- ^Comraftu gcnitor,velqucm praccflit corum| 

Ui, vel fervi concraai- jufl\js,fiyc r^tum fcquitur,niri legibus impar ♦ 

5S^*2!5;riul£"Ja ^tas abfolvat,ccu qucm Tutorc dcdiffct 

&T"Stifi" Abfcntcimpubcs.PrimofiaPatrcMagito . 

iniris. EtprimofiPa- Navicxcrccndaeprxponitur,arguitiplum 

ter, vel Dominus fi; lutuituNavis contradum pignus; codcm * 

^Tp^t^r" ^ui p«fidi# 

SoTt^cr^c"^^ ParalicnixdsgravJtascontraaapaw^^ . 

bos , & hac vocacur ipfo fi ficrei gnatus man^ahtc.TabcrjMi . 

aaio Exercicoria . Se- r Rebus ncmpe domus pttagCnoisjInitttoWriCCt 

cnndAfifillflm vcl fcr- p^yi^ij .^«cptis quidquiA fimCBdtoawllt^ 
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loco excfccndjf ne^o^ 
clacioni prjpofuit, 6c 
txc dicitur acliolii- 
AJtoria j & £Iius di- 
cltur^ InAitor . Tcr- 
tia dlcitur a^io Tri- 
burorla > qua fervus 
accepcls mercibus,fcie> 
cc > & pacientc Domi- 
no ncgocia excrcuitj 
enlm deblca contraxicji 
debec fieri Tribacum 
inter Dominum , & 
Creditt>rem}& coltatis 
lucro ex ipfis mercibus 
provcnicte>acquc mcr- 
cibus> 6ac deinde pro« 
porcionalicer divIfio;fi 
verd ignorante Domi- 
ao id acdderic » prius . 
deducic Dominus quod 
<Ibi a fervo debccur , 



QujB gersIr,Dom5no patIentc,nCgotia fcrvus , 
Coliato (imul ut iucri cum mcrcc tributo, 
Symbola tum Dominus^ tum Creditor cxtrah^t . 
Idfi ' 

Ignorct pominu$,dedu^a merce trlbutum 
Conccdit} fimlli fcquitur qucm lurc Pccuil 
A^io, dctradlo Domini quas fciiicet sere 
ludicium tcntat . . Scd quatenus utiie geislt 
Filius,aut fcrvus patri,Dominoque, tcnentm? 
Hi dc in rcm vcrfo,vcluti fi fulfcrit «des 
Labentcs,dotemqucdedit,vei pignora folvlt* 
Ailorcm * removet Maccdo,fi mutua proli , 
Quani gcnitor rctinct fuitate,pecunia detur^ 
Ki pater accedat, dantem vcl faileret crror 
Comunis, fivc iila fuis fc luribus uti 
Ia<aarct,patri utiliter vcl gcfta probctur 
Rcs,aut Imperio poftquam fubdui^a patcrno Cf^^ 
Affcnfu rcnovctpadlum,vci folvcre coepit • 



vt bh in §. lntr»duxit <. 

Quarca aiftio eft dc Peculio,in ejua ex fervl peculIo,detraao quod Domlno debetur J 
quidquid fuper.ft crcdirorlbus debetur,«/ bk in % . citmamtm, ac tandem datur aftlfl 
de m rem verfo,uc Pater,ef Dominus eacenus reneancur , quacenus in corum uciliti^ 
Cem ex hlii,vel fervi negociationc procefTiCtt/ bU iu §. Prnterem . 

a Filiusfamlllas cx muriio non obligacur, nec ejus pacer , nifi dc patrls confcnfu 
Cve exprclfo, five laltem tacico contraxerlcvel in patrls utiliracem verfum fuerit,vcl 
mutuator ex comuni errore duCltus pucabac Iliu no cfTe filfu^famlilas,lcaurnec failus 
fui Itirls ccneacur,nlfi dcnuo confcntiac,Yel folvere luclpiacpecuniamlibimutuacainj 
Ut not Gl. bic in §. Pen. , * 



b Domlitus ei fcf- 
VI maleficio tcnetut 
noxall a<^tIone , vcl 
damnum rcficcre , vel 
fervum dederc,u/ bicim 
jpr/uc.au* z&xo Ita fcr- 
vi perfonam fequitur > 
4|(Cumijp{o c;ttinguji- 



De Noxalihus ABionihus • 

TlTULUS VIII. 

'"^TOxaliDominum fcrviils nojtia plcifHc 
Lcgc,vci ut fcrvum dcdat , aut iiiata r< 
dac 

Damnas fuum caput h«c fequitur , cadit crgo fc^' 
guuro 

loteritu fervj,qucm fi diflraxcrit,cmptor 
Noxalcm pautur; J&audem fi junxciit author; 

Ar- 



repcA- 



y Google 



tnrrft«OomiiMii!« Atbitrlo alteraMHm fiftlt (abladicelaBfus.. 
ftrahereHiioxal!s cm- Sldamnum 4 dcdito quafita pecanla fcrvo 
PJT'!tVZ' Vh^ Iiiftattm, Ubcrtaiis dat muncra Pr«tor . 

fi dolo id egcric , arbi- ' 

trium ell damnlficati » . . . 

mfbh ik%» Omwis MtmAiH0l. qyiM fi ferTiu dtmatmi refecerit •cqaifitA pecama^ j 



♦r f. 



Q^drupes' Pauperie 

dicatur. 

TlTULUS IX# 



a Ad fcrvl fimlll* « T) \r fcrvo qiiadrupGS,cujus lafdvia,ftfrvor, 
tudlnem noxali fuppo- x A.ut fcrltas damnum Gencri no fuer.i dcdlflfet; 
nltur • Dmiuius am- • Nam qua vulgo Itcr cft , qux naturaUtcr obfunt, 
rcfvla !'vcYSc Bruta vctat duci Practor; fccus exlgu a:quam 
fuera (ixx naturx dam- ludicis arbitrio p^nanijiivulncrc C iycni . 
ni&cancis; uam qux cx Ingcauun i fcfi aiiu iaftafllWII^Wia ^lvplO • 
(fnft imtiii^ dihiflfficar *• 

i;*n poifa«4iltf »erTUH»«»"^«^f^ ^^^' ^«P'' ^*^/ p?na arb.tri. 

rilittClfojqaopciaitiatof lii>crliomo;cstet* vero daoa duplo puaiaatur,«/i';.i»^»r. 

' ; jP^ lis^er quos agere pojfumus . 

■ i- . ■ ■ ' 

TlTULUS X. 

• • • V . • ' I 

b Aglmusfive per 1> VTdnilne f^pe fuo proprlum Jus cxlgit Ador 
nosIpfosiftvcpcrPro- Altcrius quando^uc viccs mandantisjadal- 

curatorcm,ficj«l««}-» • . . " • 

TMior prd puptUo^Cii. q^^^^^^ fequitur; ccrtat pro Impubcrc TtttOf ; 

rp76fiToTmVrk'« Acccditprallscnicor,nuptnucmaritiis- 

» * 



• * . * 



p, 



u\gui^co Ly GoOgle 



jPf SatisdatiOnilmt* 
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a Deficiente Min. '"KKKadaMXSXka^t^LtMlSlitoi^^ 
dato > !« .qui alcerius iYLOaidquid er:i gcItumDbmifflOMuaiKloqae 

nomme agic , cenecur caVCndum 

p iii quidquld 'ipfe ejus Con?cntam^qiiem lufta fii^iiT|llifumiiliii texat • 

vlcc gclTenc » «/ A^c /i» 

S.Stn auttm , Hc rciam fi reus ficprxrens«& fic fufpe^us de fuga t cenetac CilttioMQI, 
dare de judicatum folvendo^vel comparendo cormn Jtidiee^ m bii • 

* * " 

ASimihus» 

■ ■ • * I « * 

• * • • . ** 

TlTULUS XII. 



b Aaioncs Prac- b LauditurannaUPrxtorUtcmporisnftt 

rcgulari- \^ Qujcftlo j pcrpctuo fidctcommifla^bonotwn 
lT«SSel«M^ Pofl'effus,manifeftararu5traaiog^ 
«xccpta bonorum pof- ^t quibus acccffit civilis formuIa,litcm .^^^ 
reflione , fideicommir- Ni poil vlccnOS la tj^^^iiOC^^xlt annOS , 
faria pecltionc, & fiir- ,^Vel poft tcrdcnos pcnonam provocct A<flor, 

^««1^^^;^"^ *r^5^^^^ co^t^ata dcui^(u£q:a4di9ir annus. 

viles vcrd fi fincrea- 

les, durant viglnti, perfonales vcro criginta annls j (ed poftcotttoftatiOMBI diHlPt 



» t * 




M 
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^Pe Exceptionihus . 
tllTULUS xni. 

CAPUt Primum. 

. • ■ " • . 

J3e nomfnff B fuhjiantia Emceptionis . 

a Exceptio eft ./%Ppofitt Afflotcm plcrunifiuc Exccptiotur 

aionitezdtiiioyadrui V/bat» 

d«fcnfioiiera,quara no kg}t!mi COIlVCatUS Iiira tUCtur ; 

poteft ommnd Hancnatiitsaf duaam quafiluniiiie Princcps 

defeniioiqUinoftiiio Intcrdiaa forcr,<?dl qtiQS Ecclcfia damnat . 
eft, ut patct In cxco»- Quin yalid^ ifpcclcih varians,rcus cxcipit,impai; 
munlcatis.HInc fi reus p jj^iac fucrit,nifi qu« dircda rcpugnct • 



teft varlare, dummodo .^..-rr^C TTT, . r - ^ 

nonindircadcontrarils.*.*«rfnf7?^»ri6ii/^^^ . . 

b Exciplens fc folvKTc nonoxhoc cenfetuc fttetidcbltuni,/-/j«*'/ iC, 

Caput II. 

De Exceptionis divipone . 



c Ptlma divifio Ex- cTjiLima GcnusduplcxwjatdiftinftiOtUtcm 
ceptionum eft, qndd Vclprorsus pcdmlt, vcl cantam £xccptiQ 

ftliqaat funt percmpto- difot \ 

fi»,& Utem cxtinguut, £ ji„g^mudcjtAiaccdo,Vdlc)a,folutams 

aonliiS, VeUejani,fo. Etooii fimplicitcrconvcnto Judicis impar 
lutioni$,& fimilcs;alije Diftio,quam litcm paffus proccdctc trultra 
funt dilatoriac^ux dlf- Xcnttt;qa« dirlmunt valid^ rcii$cxcipit,antCf 

fcruncnon cxtmguunt -^^ ^ . jjrfunaus muncrc latO 

d^m . 
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de non pfitendo Exclpiat,vel &Uk probec clocaiiieftta,rolatttm 

iimilVs^^^^H^Ton iof doccat,ncc lata rciim fcntcntia pcllit . 

rane opponi pTlSnT ?f * J>iaasitcriiin fpcdcsExccpdq^ Juris 

coateftatam , nin cunc Altcra^qua lus adtoris corrttinpitur>ut 

emerferFnciii^ ufquc^ Solcmnis qu« dcbttcrat ilipttlatlo^attdis , 

ad fencentiam , ac ecu Ne pctcrct,padHs prohibct coAVcmlo . FaOi 

£nuUU«e! T«ffiafi^ Altcr3,qua rantum cadcrct pnefumptlo, nooltt^ 

catc Inftruraentorum , Antc quod cxtm(!:ium fuerat, fi ncmpd folutttm 

vel ColmiQneXlement, Obijcitur^aon IttfC pCtCOS CXipCilitttr a^r • 
I. de f«nt, fy re judic^ 

^f^mtgnw* 

a Secundadivifioeftt^uddqocdimibiitJnnf 1 qu; rupponime Jos tn adoit^ , 

. quoa perexceptionem elidicur, ut paftum nudumde non petendo , quod non poceft 
CX lcJiis artoris exringuere , Lfiunut , §. Paaui nipetertt.f, de pac. ^Wx func fadti , 
JuatnonfupponunUusinadtorcfediUiusintencionem excliidunc»iufoluuoAi« • 

.Vcaucemad fiogolaifX6«|Kiontim fpecies defccndamus . Sie . 

Caput III. 

^Exceptione lucom^etentia . 

gio , quo gaudcnc pan* ^ ^xcipicns , propnttmqttc Tribttnal provocat , 

peresj v^duz , ^S^^^ 

perfonsE miferabiles , Indulget iflffcris Pl1hccf§,quo muncrC panpcr» 
vel ex Jure ordinario Miics cum vidua,impubcs,£cclcfia ^audcnt, 

tTcli'Xu^: "'^^n^Pnor hoc fortitnt orlgo, 

domicilio,&deliao . ^"^"'^'"f contra(ftus,fifa rcs,habitatio,crimcn. 
Fori.m ratlone origl- primum Natura forum,qua fcilicct Urbc 

nis forticur quls ex Vcl cafu prolcm gcnitrlx cduxcrlt alvo, 

P^am^i?.;^-;?.' Nccpatriiun lus cxpcOat, quin potUiuxua pa. 

iyLlibertus,^» in^ T««. • /* u i . ^ , 

ttdoptlvafff, udmunicipm ■tnrcru u loDoles patna fori origine gaudct ; 

niij abiir /. X. c.^e Lcguimam paritcr gcnitor conccdic adop* 

f»cipihm iik, lo. noo-t tdns $ 

J^&rST.M! '"«^«"«rn» , & vnlso couccptus adJi«, 

_tet, vel fit vulgocon- 

tfiT^ius,i.ejui quiiff.cit. _ QW, 

omtMMa ic^uiticar,quod iic in potcHace pattis . 
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a Forus rationc^ C6tra<f^us « locus Ipfc forum nbldc/llnat^In qu9 

contradus dIcitur,in-# Convenit,fcquitar fericns dlftradio padum , 

juo contrahitur,etum cxcludit non nunierata pccunia vircs 

^ASL^r^ Mutu;&indefuam(utvalcat;m 

tio cnim non numera- Efto alibi fucnt dirc<lta folutio,formam, 

tx peciinli in eodcm_» Poftcrior tamcn cxcquitur locus. Advcna,vcl qui 

foro difcuticnda eft>ia Confcftim difccflurus contraxcrit,abfcns 

quo motufi foit «(MUKi* Nequidquam patitur Adore vocantc Tribunal . 

u6d\TvaS?dftat£ c6- ' 'P^-^ forum, Domiuus quam vindicat , 

?raAusfervadasucfta- aut quam 

tuta locI,in quo cotra- Pignorc pcrfcquitur» ludex nlfi protlnus impar 

hitur ; quoka exeqau- Sic polTeflbri, layco (1 nemp^ Sacerdos 

tion^ Tcfo ftatuta lo- siftitur; ai fiircm ludcx condcmnat utcrquc, 

t /".«i* Aut abi fuMlcitur pcrfona,fita aut ubi rcs cft. 

traxifcf^ai^. fST •bi. IncoU « longx va pantur mora m Urbc TntenaJ, 

nonporeft tamen ra- Acccditque viro>€onftalit dumf$dcra,coniux; 

cione contradus cove- Huuc flc onus , munttfquc prcmunt 9 fcd praeftat 

:i{^^.^rtlu Si plurcs * placcamdlftinais Urbibusatdcs, 

D in actione reaii, « j* • * ^ l « t n 

vel pignortrftla forus ludicmm patictur,ttbijM{sana«^ 

eft locus, in quo fts fi- Imo nccliUA '.'"^^ ludicis abfcns . 

ta tfkycfanede/orocom' EjicipfeT^cTta iiioram faclat 11 caufa,nec ultra 

ftt.niCi allasjudcx fit Pcrmancat,velutl fundurus munerc ludex, • 

omnnio^incompctcns^. ^^rcator plurcs in mcrcibus cxigat annos . 

Jo^rS»1X rS DcDique«noxafoiumjubet, ut quam poUuit 

furtivae, quam perfonae Urbcm 

deliriquentis proccdc- Crlmc,ibi mcrltam fccicrls ptfuam cluat author , 

ic, Aufb. ut omnv obtd, Yi\XQ quoquc Doft culpam profu£US uanimittitur 
ind.%mbdet9nfid«rMHs. ^^^^^ ■ ^ 

g5vasd\r/orumt: QuAnvfontcm ludcx ulcifci c^pcr^^ 

micllii,& uxor duran- C^ippe vagU8,cui nuila domus, vci on^o Tribu- 

te matrimonio fequi- nal 

tur vlri fbram»l«CiWft Diftinguit, quocumquc dablt fub ludice p^nam • 

CmdttMcolis lilht^mB. 

propter aliquam caufam partlcularem ibi commoretur,ut Iudcx,fcholaris, mercator, 
' &c-cum non ponir coUigi anlmus perpetud commorandi,/.a.C.ciV. Subit eiiam mune- 
fa,ac onera illius Civicatls,ipli tamea pr«fcrtut originarius , Uikntui,%. frdferif^fm 
Md muuicif» 

d Jrg.ex l.qu^ritur,JfJe/!atub9minum, d.l.h^m^tut m 

c Tandem forus deli:tl cft,ubi commIttitur,ad qucm remictendus eft deJinquens, 

»ifi alt^r ludex caufam agitarc inczperit , nam concra vagos quilibet ludex procc:: 

4it, w in duib.m nuUi luiii* %• 5i vtro 4uit QmPntnhtum (U.mjcfm 

• ■ Ck* 
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Ca^ut IV. 
De Libelli Exceptione. 

a tlbellus clvllls » A Ctiodquidquamobfcttfoconccptalibclla 

moa expnmcns certam Exlgat inccrtum,ncc mox diftinguat, iiiAw 

irul^*S««Xe J"^^^^^ ccrtat,GcncrIs par ^uxftio^i quam 

legicimijdosj&cinep- diilmit,damnans vcluti pro dotc parcntcm, 

tu5 eft ; Itcm cnmlna- Vindicct aut prolcs gcnitoris ab xrc tricntcm » 

lis non expreffa per- Si fcckis obljcitur, proprio vcl muiierc fomcs 

fonadelmquenti$,lo- Inquirit Judex,tempus,pcrfona,locufquc 

52fiaiilaSS°'***^' CwxniaiscxpaOucottftcatomiuao^ucrcU. 

■ Caput V.' 
. — ^rMtraforia Kxceptione» 

b Affcns nomme h A Ltcruis vicccontcndcns rcmovcbitur A^oc 
aitenu, dcbec Reo pe- J\ jttdido i iu& wi cooftct Jnaiidata fiicu^ 

tenti ance Utis conce- z ^ . . „ . * 

ftittonem ( nam boft 18?» * ^ . « ' 

• aeqmc exclpere , nifi Sivc j{mm cavcatjiW cdm rcftata forct lis, 

omnino nnlTirer eg^- Ncquidquam XCUS CxdpCICC 9 nUL prOZSib il|a* 
fce,at impubes,& allf , ncm ' ' 

l^Mttil^^h^T ''^ ' impubcs,furiofas,fcemina,fcrvus, 

Stq^l-n^focmtnMs Caufam cxtrancl agcns milcs,vcl falfus adultl 

'Procurat.l.militemjti» 

Curator. « Q^iaadoquc tamcn vulc JudicccQ- 

cet inpriHC.C^odem) raui 

vclmandatumcxluhc- Siftcfccaufa rcum,ccuqua pr6crimlncfifcu$ 

?*.Tn.?""f^ ^ Exiglt in corpus pc3enam,nifi tarda fcncdus , 
ratcutlupri dictuau» ir 1 • r-^ L 1 ^ ^ u /i- 

eftintit.dcfatlfdic. S*^^^'*^ cxcufct^orbus , vel tcrrcathoftisi 

c • In aaionibas Addc lcvcm culpam > vcl cui civiils adhasrct 

criminalibus crlmina' a UI-v 

litermoctsj taqulbasadpoeiiaiiicorporalem aglcur > non adnittttar Pfoaiiators 
nlfi ad aUeganilaoi jttftan abfentls canfam , ztatem fclllcet , infirmuareni * per- 
fiorrefcent*am partls , Scc c. vtnicns de accufat. l. ptth 4$ Tfll 

ubi a^icur civiliceriadpfXAaia iciUcet pecuaianam t 
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a lii quibufdam-* Ultio . « Manditum qnxnt rpecialitcr addi , 

caufis non fufficit ma- Q^x vult Ad:oi:'»m,vel tcftcm Exccptio pcllij 

datum gencrale > Ted ^cccdit Ixdcns Dominum tranfadioj Juris 

fpecUle «»9«^««» « Ccfrio,legitime valcant cul pigaora folvij 

St^feXreS Ut lato 4^us dccreto provocct,ut fc 

ccffioneJuriura,in tra- Excufct Tutor . Vcrum fi plcna facultas, 

ftftionibus, ad propO' Exprcflis,qu(E mandari Ipccialltcr oftant, 

nendas appelUtioncii Additur, ad iimilcs tancum produato caulas • 
m w^DD.in i.ult^.d€ ^ ^ impubcs, Tutor cui dcficlt, aut qucm 

Trccuraj. Ec f, prmci- nnhcrtaS plcXlOS CVCxit ad AnUOS . 



'^^^^ Nondu^m pubcrtas plcnOscvcxitad4na<«, 

h dcindc pienam fa- Dcmandarc viccs, Curator m prooct 
culcatem conceireric , - 

Captu yi. 



De Exceptione legitinuitionis 
Perjbnarunu^^^.,. _ 

h Si Adoriion & fc.f^lEiItinuAaw^ pcrfoaa ubi dcfit,iniquum 
tegkima pcrfona , Ju- X-| ludicium tcntat, vircs,ncc Principis addit 
dicium eft nullum,nec iij,pcr'ttm,ncc trina rcum fcntcntia vincit ; 
per Princjpis refcrip- ^j- Pontificis dccrcta fidclium ab Orbc 

tia feo obficita fi q«is Sivc forct primus,vcl lam conycntus agcntcm 

excommunicatus ob jmJido rcpctat,dccrcti cxccptio turbat, 

Clerici pcrcuflioaem , jy^iandato ncc agltjncque contcftatio liicm 
fif c primd ag« Lc^ritimatj quin ipfc fuo pro muncrc ludcx 

^7c?(^:n:~^ RcSit"A;'ccrtan'. fpccicrn dcdaret,camquc 

curatorem auditur,imd Odcnis probct cxcipicns omnmo dicbus . 

ex officio JudexrcpeU Affidct Impubcs, Tutor cui defit,adultus, 

lit. At fi opponaeiir i q^* Curator abeft,furiofus,prodigus,amensji 

?o'*ni**&' •mfir? o?o Banditus, fervus,lcgi fubicda patcrnaj ^ 

5ie$ probar i, ^ roficm^s, MLoftaghuSi^mfi agendi copu dcimi 



* 
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CAPOf VII. 

J)fi fuJ^eBiJudicis Rxceptionei 

« 

• Jdkx alteraeri • 'QOftqaim lcgitimis perfonam larlbiis ud 
cz Ihlganiibus fufiM- X Conftlrit, aUcratrum fufpcai ladids nnit 

Ncgravct«dpicB.rcmpvct,^^^^ 
poft , nifi caufa fupef ludicmm patitur,ncito,ne f ctt|cct illam 
vcntat) rMnCiri, Approbct aflcnfu,litcm ni juila fcqttmic 
^*d» Bxceptiombut . Sufpicio , ^ vcluti fi vocum proferat ante 
, Quam litcm dirimat ludczs fi vi^us ab ipfd 

tS^^^^^^ Provacctuutodiivcxctpr«fampdo(caufam ^ 
.fnimicitra; co^faagul- Scd probct cxcipicns; $ fi mancie captus miquoi 

nicasjvel affinitas niqs cft* 

ad fccundum gradum Affincm par!tcr,confangumcumquc,fccundo 
dc jurc Canonico , & Qucm gtadui Acclit CanoaunKncnfura , Patrq- 

£miles . Caufa autem ^ ^ 

propofita committitar . . \- . . * ^ n « n.. 

duobus arbltris,qul il- Advcrfx partis mcnto cum tcftc rcpellit. 

lM^a.mment, jjf- Afiidct lnclo(fl-us Iudcx,iumiumque lcverus , 

Aut par ludkium patlcns; probct inde qucrclaili 
Arbltcrpiafoiucni nc fcilicct ui^qba pulfct « 

Caput VUL 

De Exceptione VaUi de non petendo ; 

c Aifllo onensex ^ "f^Tfi folemnl contracftum nomincnuda 
Aipulaclonc cum non Jj^ Padio ncquidquam pciimat Ius,cufn tamcil 
po«Et tolH ipfo faao Aclor, 

V^^l^i^St^M^ pctcret,vi fcmota cum fraudc,fpopondit, 
tioncqu* tam deblfo • Excipicns reus cxcludit; fimiliquc potitur 
xi prodcft , quam fide- Lcgc fidejuflbr,ni pcrfonalitcr a^lum cft-. 

)uflori, nifi cffct perfo* Dcjitiuit omnino convcnta rcmiJQSo ciimca # ' 

nalis . bi vero adio ut 
criminalis tollltur ipfo 



Ca- 
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Caput IX. 

De DoU Exceptione, 

* • • • 

t Dolatvel «z « A Ctarcmdoltts expeUity vclconftet inlquum 
pravo animo,vel rclp- jfj^ RiUctldl votaill>gra vls aut rc Ixfio fraudcill 

faobmaxlmam ixfio- ^^^jit ^ HJuc ffQatae padum , cui uuila, vcl 

ncm, intcrccdensin-» Trnnar 

pofica exceptione , ir^ Traditadosfucrat^patnrsqtiolutibusultrd ^ 
ritat , fic refclnditur Abftlnct,invalidat praefuniptx Exccptio^ fraudis . 
rciiunciatio fucceflio- Excufat lcvitas prctii>ac rcvcicntla parclt , 
riSilta^fSA^SkJti fe»- -"***^ multcic, j»k caufa , auaof quoquc fubditur 

congrua dotc reccpta . _ . artas, r i \ 

Id autem Hmltatur fi Quippc dolo rcpctcns Tutorc abfcnte lolutum 
vel levis fit Ufio , vel Impubcs plgnus,ja<flura fa<f^us ailus 
debita levcrcntla fa- Ditior,oppofitls coaccdit qucftibus a^lor . 
moiandoli exccptio* ' .*^5 ^ • 

nemexcladetvr. Conrra vero nganmr.etiam miiner^dmJ^»i^V**"^^^*."* ' P"PJr 
lus.qul f! rcpeterct dcbltum fibi folutujnui^-mTff-ffi^ > «cludi.v. 

;ut oppofiti doli cxcc^iggi^iMmiltms rigorc debitor aoa eUet Uberaci»» 

C^PUT X» 

De Exceptione Senatus Conjulti 

Velkjani. 

b Muiicr prSallo b T^At VcHcjus opcm, qua foemioa fita^tuc 

fidcjubens exceptlone XJ ultro 

Scnatus ConfultJVel- incumbcns allcno onerI,repetitquc folutum , 
a^VrtW^!rr,&™: Huic & fucceflbr, lidci quo^uc lullor adlia:, 

lucura repetlt, /.9. C.<«rf rcnt, 

ViU^ quod etla ad hx- Excipe ^ fi binos itcrum po(t cavcrit anno«> 

icdc$,&fide)uflbres Ip- ^jyc f^Q acccffit alicnx plgnoic doti , 
finitrSfiel. •Sitms, pretium fcrvi pro libcrtate fpopoddit,' 

^Jf/X ' Cuifimilispiacaufa,viroqua(Silicctdtor 

Q CeOac Veilcja- Conrulttit, n^ carccribus condudcrct dAor# 
• aura, ' ' SIVC 
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num > fi mullef poft Sivc marcm finxlt,vcl par forct addlta mcrccs • 
iwm^^fiTrd^uSSrSte^ * ""^^*^ wmguit coavcmum £*ccpao 

ce • vel pr6 cxcarcr munus • 

rando vlro , f^vi li- ^ 

bercace>vel aUa caufa pla fe obllgaverlc > auc fe finxeric marem > uccredleorem decln 
ptret» <lif«re> 5.(y FtU, vel pretlum recepcrlc, l>an$$iU4iC tit% • 

.« y«UejaniimnoiiixriiitfimpUGtmdoaaciQmai^»ci;M»^r^^^^ 

Caput XI* 

De Exceptione inter Mercatores . 

. boni b ^^i^Tni comunc bonum commcrda Civibus . 

Jttblici tx mcfcacura addanr 
lefiiltaatis.coQceififm r a ' • n- i • 

eft , ut intcr Mercato- P^^*^ Mercator agit,aipulatio quamvis 

res ex pado nudo Dcficcret,ncc lcguni apiccs attcndit,at aiquo 

oriatur a&o;uc ex bo- Judicis arblrrlo dubium fcntcntia padtum 

ao» 8t «quo 1 non per £xplicat . Hunc poffclTorcm fi crcdltor urgct j 

fur^.r 1.'"*^" Pigaoris^oppofita authoris difcuffio litem 

tur, ut poneiror con- ' tr . r i. ^ 

^«W»ftrit*Mflf^po- *^'*^"» prolcs Jurj lubicdta parcrno, 
thecaria pomt "oppo- Merclbos incuaibcns validam iub Judice ciu* 

nere dircullione prin* (amf 

" Qa^w 1»^»«»' ccmponiFi ncc mutua tolUt 
KT^m^rcrrn" E*clpicmMaccdoifcribemUcompuu 
flgere pofit* uc obiige- « um contri picrumquc probant, &ifi fama St 



anrexmMW»» - ^IMfilLc * ^ -^- 

lationum exconfuetu- ' ' 

dlne probeot pcd i^tibMite^ & fUa apod M^ram. h fnixif* 6. fsr ^ih h frtimi 

Caput XII. 

De Exceptione FidejuJ^oris. 

c Fldcjuffor eadem « /^Ontradas Fidci prodcft £xccptio> il qua 
^lValtSK; JyAaoriprimdcoaycntusdAItorolU^ 
omniad perlbnalls , uc pcrfonam fequitur» ceu Judici^ aut qua 

incompetentia jndi- &>eiUtuit Prxtoc dcceptum aBtatc miapxcm • 

cls , vel mlnor aetas > . . 

Ga- 
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mni'«aede<mf»i^ot> Dofclutt^cul Awifcmum miiimsadh«rct, 

j totephatI,etiam fi tan- 

c&m per ofcuiuof pec- Invira iii ciauftTo potctit dcttudere Conjuz % 

cavujcen feparatlonl» Scrvill quin luxuric poliuta fupxcmo 

thori , nifi prius vir Supplicio pcndit,valido ncc maoccc fcrvam. 

etiam mortis, /.«. ^^}^ corrupta fidcs i conjugc,ctti pac 

rtpud.i.fin.c-todem.cap, Obi|cicns crimcn non rit^^cfpcilitur uxorj 

ftr vejirat dt denat. i»- Afsidct invalido contra<ftum noniinc Fcdus, * 

dilidiZ^''' ^'""f^ Conjugii convcnta forcnt fcu vcrba futurij 

"r^jr /:;//%{^ ^c^ ^^^^^^ ^^^^^^ nunuit,qui fraudc fcfcliic 
Cujus crimlnls fufpl- fponfum fimulansj parcit violcnta ilbido; 

clonem facerct mulier Indulgct quoquc,fi acccdat vir conlcius ultrd, 

invico viro apud alios, Expreffis quamquam ncqucat dlmittcrc OOJKam 

wnfanguincos , Paaisi uxori quin fi coniunlcct anre, 

Qu4mculpamiucrct,rcuscft,quafilcno,maritus, 
pocn* non habcnt lo- ^icula U tantum conjux inhoncfta dcdilTct 
•um , fi vel Macrimo- I^tc cadir,vcl li qua viro prohibcnte alicnos 
niniBfic nitllum , vl Appetcrct conviva larcs^aenatio ni quos 

adulcerium remwni^ * ^amtfajftcrni^ Cxccptio crimcQ 

illt hibens.remlferic , ^bijciat,quinqucnnalcm parit SSOq qocftuni. 

quod tamen In pa^um Con|ogii cclTantc fidc fi infcttur honcft» ' 

deduci nequlr, imd vir Matron« vitiumitlm fi viduata marito cft' 

iion levcm lenoclnll Quim nonddm thalami txdas rfnrnn jiMi ■tfi_ 

&nJL^£;»^ Noblffs^i:c luWllifi^^^ . 

infponfadefuturo. ScmiOcmiVilis mcritasdat corpofcpgna^ 

a Exceptloh iias cri- Inde rdcgatur pcllcx,nifi par in atroque 

Dilulseftperperua,qua. . Conditio dct lcgitimum cohiun<»erc fedus ' 
'^ul^^iZ" ^^^^^^^^ ^^-bJtno pollutus labc Saccrdos . ' 

X^i;fX?:: ^"Pif,^"^ Tutor violans Curator adultam; 

rd ert quInquennaH» , Ancillam Dominus,pcrfol vunr fanguinc penam/ 

quare elapfoquinque- Afsidct inviram raplcns a fcdc pucilam ; 

aio non poceik maritus Mandantcm pax mui^a prcmic, vcl turoc fccfin« 
feparacionen petere » tcm 

f^:!ieTi«/;:f^^^^ AuxiUnmiingcnux vis lata bona omnia transfcrr, 

c,*»dem . £t facra raptorcm decrcta fidclium ab Orbc . 

b Sciaprum ia ho- Scjungunt,famJBquc «tcrnum dcdccus addunt , 

BdUonilierein, flne Ncc Cft valido raptam fibi iunscrc ncxu , 
• • . . . ■ JR. i- ; iiiam 

• • - • ' . . • Digiti^^ed by Google 



134 

adultcrio , coramHTum Illam doncc habct,dotcai cui virlbus asqiuia 

punitur in NobUi coq- Sufficict,nifl pada prius fponulia parcant . 

lifcatione m^edfeeitlii j^^^ , Caput Incxfttis, quo atfiiiis crimine peccat 
iMliionin » Ciim confanguineis, cum prolc ncfanda pareniis 

fc! nir^ratam du- CouaAiili luuuT, Vcnus & prxpoftcra,p^na . 

Xttit 9 ut tic Ittm * . ^ o • 

iM Itdis dMsdali. ff> U ^i*di siaft. Siccrdos arbitratii, Tutor , Curatot, Do- . 
mlnus violaiuee pupmimjidiiltiDe > & anciUam caplre punluntur , l.un. c.fiiutt 
tam. Itcm raptor invitx puellae cwn mandante , opcm ferentcpunitur etiara ami^ 
fione omnium bonorum,qux transfcruntur ia ipfara raptam,/.«»-C.rf# rapturtri: « 
de Jurc Canonico cft infamisKXCommMnicatui, nec poteft raptam d«ccrc donccin-. 
fna poteftate reelnMericft feropcr tenetar dotare,«f « Trident.niCi illa fit fua fponla. 

a Incxftus veromterconfanguineos , & ncfanduscoinwmw tfccndeBteia K 
4efe«ideaMi» & YwftiS praB^cM capicepttBiwitttv* 

Caput Ul. 

Ih Uomicidio . 



b 

cum 



Tertlum publ!- b ^ Omuni <jttoquc4[ttyicita£jipmicida ^uc* 

vuiii delitflum cft ho- rclx , - — 

roicidium , quo homo L»tha!t XiTtTcrlit vi vcntcm vulncrc, factu 

vivensjfive )am natuto . anlmato prxgnantcm difpcrdidit alvuni, 

L^ddftL^^^^^^^^^^^ S;>plicio rcurexfremo,!! protinn.iau 

fitus inammatus non Exig.U Intcritumj qux mtcrfunt ymdicat hXfCS, 

poffit veri occidi , ta- At culpa tantum pcccantcm mitior urg^C 

men quia fiititras Cl- uitio,ccu Utam conatus pcllcr^ v|m vi, 
Tis cxcluditur,taiiM|qi . Ixthifero pcrtufBlVttlacrcquamVlf 

homtcidmm punitur , ^^^^^.^^^^ cafuS,mcVld VCl CUlpa dcdiffct . 

L7tis cumrcfeaioVe proditQt ir>caiimmfiico vclattt^ameris 

damnofmi, nifi vel ad ciam fcrcQftpcratircclcnsmcrccdc loeator 

fui defenfiovem , Uqct ^ i modica^ W iAc;crtt (brct <;onvcni4o } 

cum excc(fujvel folum ^ , _^ ' ... * 



cct« 

quod li addatur coloc 

* * A ■ ■ 



vulnerarc inteadilTet ; ^^jjj^jjj^ a4rafs1nit,& hpS CUm COnfulc CCafCttl^ 



imicitia:, crit proditb- Mandattttn.quc pan p9na,vcl criminc, lcgcs, 
ti^r^i certa quantitas Prsfidioquc fuo lontcs JBccrcua pcUit • 

^jOuiiiun , & mutsf BsdefiaHic» wmiiiuuJe g»ud«»«CV **» 



• 



1 Parrlcldiuaij^tiam 

f m^iipm-vMims piuii- 

tur « mfi patertuerle 
haErecicus > auc 6IIubuj 
cxpofuerh > cunc ealm 

fnmcar i tanKrvani^ 
mplex homlciatuni « 
fcllicec eflfeftu fequu- 
tQ • /• l^jf» a i Ug':m^ 
t§mf»de 7arric. Sicc 

contra paninir .pacer 



J?^ 'ParricidiQ* 

* A • Ufa Patrcm vlolarc , luit vcfana Aipremo 
J\. Supplklo foboIcs,p?nain ncc tcmperat aitas^ 
Ncc fcelus cxpc(flat Judcx omnino peraAura,. . 
Vcl tantum natura tcrat , vcl f^dcia prolcm, 
Armato Patrlam gcnitornifi nulite turbct, . 
Siycprior fcrro gnatum tcntavcrit ultro : * 
H«refebs fbricns fe^ntem dogmata Pa trcm, 
Expoiihifqnehainfcldll eric reus$ crgo fcquuta 
Crimiiie &t taenam • SlmUis ficciak siido Pa* 



tfCfll 



De Falfo « 



b CrlmeaFafiidi* 
vcrlimod* conmilcti- 
ciir,ac punlcur. Prirad 



quonomlncpeccac- 
_ Quifquls teftat i proli1bK9r»va1l»ibcrc coait 
prohibens aliquem te- H«fcilcm,fcA lc^atum^qmbusaaion cS^: 
ftari ; vel cogens ad ^ oona^efundi ^ ^lfa Tabcliio fignet 
ailquem inmcueodwB». ^"^Wtf WiU^iSTJftir^^ (jnlrmntn defint^r 

arb.rrarle punltur , & , ^^^f^^^^lJSl^^B^^^^^ mifluS ab UrbCl 

h^rcsj, fuenc m culpa.^ |9| vp||^a cadcl^ueis falfus adh«ret 

Tefii^vraBgnaaci pariam qul fubijcit alvo, 
yd lnimm ufitrpat ■Qtmen»conata rcpcndit 
Damnaj vel acccpto pretio rem diilraiiic unam 
Piuribuso^icutlfifraad^t Acqufc|itinqiie monc* 

deporcatlone , /. i. ^ .JV cl Brcvc ApoAolicum yiciac » dac fanguiuc p£* 

/f^.^ie/4//.Partesli- " lUm • 
tlpances, i|ux falHt ce* 

Hibtts.vei loftnimencis ncimMrjaiiiraeldmic . Iccm fuppoaens parturo, & allos cafut 



prlvatur lijfredltat<-» 

quemt^ari prob. Irem 
Notarius falfiim In- 
Itrumcntum lignans, d 
fueric fervus j capice 



De cateris PuM.Judiciis. 

Ux luUa dt vi pub. is- V Mflhias fcrvili IngcQ^^m qiu nomine falid 
7// UJ&irpaf|»pitisdatp?nam}froirmi»h«rct . 

Frau^ vcuns luda Jitcm pToc€6£ce, facrnm 
&'i»J.ujf* 9d le- Vel comune laos aurum qui vertic in ufas^ 
£€m /«/. ptcuiatui y er Vllius at mixto tantum ii reddidit icre , 
bk in S. Utm Ux lulia Dcportatur . »> Confilio qu i Ijcfcrit Urbis 

^^!h*vlhk td S.Mf A^V^J^' nummo qui ad i^ubiica snunera tca- 

c judcx Injuftam Vota clc<^lorum gravitcr luit ( cfto fuprcmo 
rocrccdem captans fic Nondum fuppliclo ) «prctio famofus iniquo 
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